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CHAPTER 94
PLANT INDUSTRY

94.01  Plantinspection and pest control authority 94.66  Sale of agricultural lime; license; penalty

94.02  Abatement of pests. 94.67  Pesticides; definitions.

94.03  Shipment of pests and biological control agents; permits. 94.675 Pesticides; adulteration.

94.10  Nursery stock; inspection and licensing. 94.676 Pesticides; misbranding.

94.11  Special inspections; fees. 94.68  Pesticides; licensing of manufacturers and labelers.
94.26  Cranberry culture; maintenance of dams, etc. 94.681 Pesticide manufacturers and labelers: fees and sgeshar
94.27  Liability for damages. 94.685 Pesticidesficensing of dealers and distributors of restricted—use-pesti
94.28  Arbitrators to fix damages. cides.

94.29  Appeal. 94.69  Pesticidesfules.

94.30  Rights on payment. 94.70  Pesticides; prohibited acts.

94.31  Service of notice. 94.701 Pesticides; local regulation.

94.32  Pay of arbitrators.

94.35  Cranberry Growers Association.

94.38  Agricultural and vegetable seeds; definitions.
94.385 Seed label locations.

94.39  Seed labeling requirements.

94.702 Veterinary clinic permit.

94.703 Pesticides; licensing of commercial application businesses.
94.704 Pesticides; licensing of individual commercial applicators.
94.705 Pesticides; certification requirements and standards.

94.40 Seed certification 94.707 Distribution and sale of certain pesticides.
94.41  Prohibitions. ’ 94.708 Pesticides; sale and use to control bats.
94:42 Exemptions. 94.709 Distribution and sale of DDT prohibited.
94.43  Seed labelés license. 94.71  Pesticides; penalties; enforcement.
94.44  Records. 94.715 Pest management for schools.
94.45  Powers and authority of the department. 94.72  Commercial feed.
94.46  Stop sale; penalties; enforcement. 94.73  Agricultural chemical cleanup program.
94.50  Cultivated ginseng. 94.74  Prevention of pollution from agricultural chemicals.
94.64  Fertilizer. 94.76  Honeybee disease and pest control.
94.645 Fertilizer and pesticide storage. 94.761 Beekeepers, etc.; agricultural pursuit.
94.65  Soil and plant additives. 94.77  Penalties.
Cross-reference: See definitions in ©3.01 infectedwith pests, and may seize and destroy any such plants or
) . ] other materials moved, shipped or transported in violation of any
94.01 Plant inspection and pest control authority . |aw, rule, quarantine notice or order

(1) In the conducof survey and inspectional programs for the nisiory: 1975 ¢. 394.18; Stats. 1975 s. 94.01.
detection,preventionand control of pests, the department may Cross Refeence: See also chATCP 21, Wis. adm. code.
imposequarantines or suabther restrictions on the importation
into or movement of plants or other material within this state 84.02 Abatement of pests. (1) If the department finds any
necessaryto prevent or control the dissemination or spread ptemisespr any plants, plant parts, or pest-harboring materials
Injurious pests. locatedthereon are so infested or infected witlurious pests as

(2) In accordance with sulfl), the department, by summaryto constitute a hazard to plant or animal life in the state, or any area
order may prohibit the removal of any plant, host plant, or othénereof,it may notify the owner gperson having chge of such
pest-harboringnaterial from any private or public property premisego that efect, and the owner or person in adrashall,
any area of the state which in its judgment contains or is exposeithin 10 days after such notice, cause the treatment of the prem
to injurious pests, except under such conditions as in its judgmgsis or the treatment or removal and destruction of infested or
are necessary to prevent the dissemination or spread of pests,igfécted plants, host plants or other pest—harboring material as
ing written notice thereof to the owner or person in geaof the  directedin the notice. No person may violate the terms of any
property. While such order is ieffect no person with knowledge notice received under this subsection, nor may any damages
thereofshall cause or permit the removal of any such plant, hegfardedto the owner for such treatment, removatiestruction.

plantor other pest-harboring material from such property or aregyy person décted by a notice or orderay appeal to the depart
unlessit is in compliance with the conditions of such orderders maentand request a hearing unde84.01 (2)

issuedunder this subsection shall be in writing, have the force an f th . fail v with th
effectof an order issued underaS.18 and are subject to right of__(2) If the owner or person in clys fails to comply with the
hearingbefore the department, if requested within 10 days aft&msof the notice, within 10 days after receiving it, the depart
dateof service. Any party &cted by the order may request aprénentor any cooperating local unit of government may pro_ceed to
liminary or informal hearing pending the scheduling and conduggatthe premises or to treat or destroy the infested or infected
of a full hearing. plantsor other material. The expense of such abatement shall be

(3) No personmay obstruct or interfere with the examinatioﬁ:ertiﬁedto the town, city owillage clerk and assessed, collected
or testing, by authorized inspectors and ageftke department, and enforced againgte premises upon which such expense was
of any plants or other material suspected of being infested/3furredas taxes are assessed, collected, and enforced, and shall
infectedwith any injurious pests; nor may any person move af§ Paid to the cooperating unit of government incurring the
plants,plant parts, pests or pest-harboring materials contary€XPeNnser into the generaund if the control work was cen
the terms of any quarantine, rule, notice or order under this s€¢ictedby the department.
tion. (3) If a serious pest outbreak constitutingignificantthreat

(4) The department, through its authorized agents or inspé@ agricultural production or plant life occurs, and cannot be ade
tors, may enter at all reasonable times angperty for purposes quatelycontrolled by individual property owners or local umts
of inspection, investigation and control of suspected pest infemvetnmenin any area Qf this state, the department.may petition
tions or infections and may intercept, stop and detain fiociaf ~ the joint committee on finance for engancy funds with which
inspectionany person, truck, vessel, aircraft or other conveyanteeconduct needed control woirkdependently or on a cooperative
believedto be carrying plants or other materials infested dmasiswith the federal or local units of government.
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(4) Thissection pertaint the abatement of pests on agricul (b) Applying for a license.A person applying for a nursery
tural lands and on agricultural business premises. This sectiealerlicense under pafa) shall apply on a forrprovided by the
doesnot afect theauthority of the department of natural resourcegepartment.An applicant shall provide all of the following to the

underch. 26. department:
History: 1975 c. 394s5, 19; 1975 c. 421Stats. 1975 s. 94.02977 c. 4181981 1. The applicant legal name and address ang other name
.20 s . ]
¢ underwhich the applicant does business.
94.03 Shipment of pests and biological control 2. The address of each location in this state at which the appli

agents; permits. (1) No person may sell or feff for sale, or Ccantproposes to hold nursery stock for sale or distribution.
move, transport, deliveship or ofer for shipmentany pest, as 3. The license fee required under.§a).
definedin s.93.01 (lO)or any biO'Ogical control agent as defined 4. The surch@e required under pdd), if any.

in sutb.(SZ), \r/]vith:)ut a permit 6.‘3 p;escribbgi rutl)?s of the ?_epar:( 5. Other information reasonably required by the department
ment. such rules may provide for reasonable exemplions g} jicensing purposes, including information related to the types

permitrequirements. Permitsay be issued only after the depart, <. rces of nursery stock that the applicant sells or distributes
mentdetermines that the proposed shipnanise will not create from locations in this state

sufficienthazard to warrant refusal of a permit. Permits shall be ) . .
affixed to the outside of every shipping containemocompany (c) License fee.Except as otherwise provided by the depart

the shipment as the department directs. mentby rule, a nursery dealer shall pay the followanual
(2) Thedepartment may by rule regulate and control the s licensefee, basedn the nursery dealsrannual purchases deter

and use of biological control agente assure their safety and nedunder par(e)

effectivenessn the control of injurious pests and to prevent the 1 If the nursery dealer has annual purchases of no more than
introduction or use of biological control agents which may b 5,000,$30.

injuriousto persons or property or useful plant or animal life. The 2. If the nursery dealer has annual purchases of more than
term “biological control agent” as used in tiisction means any $5,000but not more than $20,000, $50.

living organism which because of its parasifi;edatory or other 3. If the nursery dealer has annual purchases of more than
biological characteristics may leffiective for use in the suppres $20,000but not more than $100,000, $100.

sionor control of pests bigiological rather than chemical means. 4 | the nursery dealer has annual purchases of more than

History: 1975 c. 394s.6, 17; 1983 a. 18%.329 (20) $100.000but not more than $200,000, $150.
94.10 Nursery stock; inspection and licensing. 5. If the nursery dealer has annual purchases of more than
(1) DEFINITIONS. In this section: $200,000but not more than $500,000, $200.

(a) “Christmas tree grower” means a person who grows ever - If the nursery dealer has annual purchases of more than
greentrees irthis state for eventual cutting and sale as Christmas00,000but not more than $2,000,000, $300.
trees. 7. If the nursery dealer has annual purchases of more than

(b) “Nonprofit oiganization” means anganization described $2,000,000ut not more than $3,000,000, $400.
in section501 (c) of the Internal Revenue Code thaeiempt 8. If the nursery dealer has annual purchases of more than
from federal incoméax under sectiof01 (a) of the Internal Rev  $3,000,000theamount of the nursery dedkemannual purchases
enueCode. times0.0005.

(c) “Nursery” means premises in this state on which a person(d) Surchage for operating without a licensén addition to
propagatesr grows nursery stock for sale. “Nursery” does ndhe fee required under pa), an applicant for a nursery dealer
include heeling—in grounds oother premises where a personicenseshall pay a surchge equal to the amount of that fee if the
holds nursery stock for purposes other than propagation atepartmentletermines that, within 365 days before submitting
growth. th(_e application, thg applicant operated as a nursery dealer without

(d) “Nursery dealer” means a person who selkersffor sale, 2 license in violation of paa). Payment of the surclye does
or distributes nursery stock from one or more locations in tH®trelieve the applicant of any other penalty or liability that may
state,except that “nursery dealer” does not include any of the féesult from the violation, but does not constitute evidence of a
lowing: violation of par (a).

1. An employee of a person licensed under 2. (e) Annual puchases; nursery dealef.. For the purposes of
2. A nursery grower licensed under s(&.who only sells, par.(c) the amount of a nursery deateannuaburchases is the

offersfor sale, or distributes nursery stock tta nursery grower total cost that the nursery dealer incurred during the nursery deal
hasgrown. ' er’'s last completed fiscal year for allirsery stock that the nursery

&) “NUrserv arower’ means a person who owns or o eratdealeracquired‘or sale or distribution from locations in this state,
€) 'Sery g p " P gﬁceptas provided in sub@. The amount of a nursery deéder
a nursery in this state, excefitat “nursery grower” does not

; . annualpurchases does niiclude the cost of nursery stock that
mcludcian employee ?f a person licensed under &)b. the nursery dealer grows under a license under @)bor an

U] Nu:;ery stock meanﬁ plants and pIaEE Sarts that C?”d@Guivalenﬂicense in another state.

propagatedr grown, except that “nursery stock” does not include ™ ,, ¢ a nursery dealer made no purchases of nursery stock dur

seedsiod,_c_ranb.erry cuttings, anrluals, or cut Chrlstma§ trc_eesihg the nursery deales last completed fiscal yeahe amount of
(9) “Officially inspected source” means aoythe following:  annualpurchases is the nursery deaegood faith prediction of

1. Anursery dealer licensed under s(&). purchaseslescribed in subd.. during the nursery dealsrcurrent
2. A nursery grower licensed under s(8). fiscal year
3. A source outside this state that the department recognize4f) Exemptions.Paragraplfa) does not apply to any of tifiel-
undersub.(10) as an dicially inspected source. lowing:
() “Sell” means to transfer ownership, for consideration. 1. A person who sells or distributes nursery stock onigtatl

(2) NURSERYDEALER; ANNUAL LICENSE. () License equired. andwhose total sales from all locations in this state during the
Exceptas provided in paff), no person may operate asiasery licenseyear do not exceed $250.
dealerwithoutan annual license from the department. A nursery 2. A person who sells or distributes nursery stock solely for
dealerlicense expires on February 20. A nursery dealer licertbe benefit of a nonprofit ganization, for a total of not more than
may not be transferred to another person. 7 consecutive days in this state during the license year
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(3) NURSERYGROWER;ANNUAL LICENSE. (@) License equired. asa Christmas tregrower without an annual license from the
Exceptas provided in paff), no person may operate aswasery department.A Christmas tregrower license expires on February
growerwithout an annual license from the department. A nurse2®. A Christmas tree grower license may bettransferred to
growerlicense expires on February 20.nArsery grower license anotherperson.
may not be transferred to another person. (b) Applying for a license A person applyindor a Christmas

(b) Applying for a license.A person applying for a nurserytreegrower licenseinder par(a) shall apply on a form provided
growerlicense under pa(@) shallapply on a form provided by the by the department. An applicant shall provide all of the following
department.An applicant shall provide all of the following to theto the department:

department: 1. The applicans legal name and address amy other name
1. The applicans legal name and address amy other name underwhich the applicant does business.
underwhich the applicant does business. 2. The address of each location in this state at which the appli

2. The address of each location in this state at which the appfintgrows evegreen trees for eventusdle as Christmas trees or
cantoperates a nursery or holds nursery stock for sale or diwhich the applicant holds Christmas trees for sale.

tribution. 3. The license fee required under. fe).
3. The license fee required under.aJ. 4. Other information reasonably required by the department
4. The surchae required under (d), if any for licensing purposes.

5. Other information reasonably required by the department (€) License fee.Except as otherwise provided by the depart
for licensing purposes, including information related to the typ8ientby rule, a Christmas tregrower shall pay the following
of nursery stock that the app”cant grows in this state. annuallicense feebased on the Christmas tree grO’\Slemnual

(c) License fee Except as otherwise provided by the departaesdetermined under pad):
mentby rule, a nursery groweshall pay the following annual 1. If the Christmas tree grower has annual sales of no more
licensefee, based on the nursery growemnual sales determinedthan$s,000, $20.
underpat (e): 2. If the Christmas tree grower has annual sales of more than

1. If the nursery grower has annual sales of no more thép,000but not more than $20,000, $55.
$5,000,%$40. 3. If the Christmas tree grower has annual sales of more than

2. If the nursery growenas annual sales of more than $5,00920,000but not more than $100,000, $90.
but not more than $20,000, $75. 4. If the Christmas tree grower has annual sales of more than

3. If the nursery grower has annual sales of more than $20,G9¢0:000but not more than $200,000, $150.
but not more than $100,000, $125. 5. If the Christmas tree grower has annual sales of more than

4. If the nursery grower has annual sales of more thgaOO’OOObUt noF more than $500,000, $250.
$100,000but not more than $200,000, $200. 6. If the Christmas tree grower has annual sales of more than

5. If the nursery grower has annual sales of more th§§00’OOObUt no? more than $2,000,000, $450.
$200,000but not more than $500,000, $350. 7. If the Christmas tree grower has annual sales of more than

6. If the nursery grower has annual sales of more thg&,000,000$900. .
$500,000but not more than $2,000,000, $600. (d) Annual sales; Chrlstma}sete gower. 1. For the purposes

7 If the nurse rower has annual sales of more thof par (c) the amount of a Christmas tree groeannual sales is
$2 0(')0 000$1,200 V9 #k christmagree growe's gross receipts, during the Chr_lstmas
! ' ' ) ) ) . . tree growers last completed fiscal yedrom the salegconsign

(d) Surchage for operating without a licensen addition to  ment, or other distribution o€hristmas trees that the Christmas
the fee required under p&e), anapplicant for a nursery grower tree grower grew at locations in this state, except as provided in
licenseshall pay a surchge equal to the amount of that fee if theyypg 2.
departmentletermines that, within 365 days before submitting 5 * ¢ ,ring a Christmas tree grovetastcompletediscal
thatapplication, the applicant operated as a nursery grower With,a the'Christmas tree grower made no sales of Christmas trees
outa license in violation of ). Payment of the surctygr does a1 he Christmas tree grower grewlatations in this state, the
notrelieve the applicant of any other penalty or liability that mayy o nt of annual sales is the Christmas tree grevgenodtaith
resultfrom the violation, but does not constitute evidence of feictionof sales described in subid.during the Christmas tree
violation of par (a). grower’scurrent fiscal year

(e) Annual sales; nursery gwer. 1. For the purposes of par * () Exemption. Paragraplta) doesnot apply to a Christmas
(c) the amount of a nursery groi@rnnual sales is the nurseryqe grower who sells or distributes Christmas trees only at retail

grower’s gross receipts, during the nursery growdast COm anqwhose totaChristmas tree sales in this state during the license
pletedfiscal yearfrom the sale, consignment, or other distributiolaar 4o not exceed $250.

of nursery stock that the nursery grower grew at nurseries in this
state,except as provided in sutl. (3m) NoTICE OFNEW LOCATIONS. (a) The holder of aursery

. . dealerlicense shall notify the department in writing befads
2. If, during a nursery growes last completed fiscal yeahe jng during a license yeaany new location at which thieense

ing,
nurserygrower made no sales of nursery stock that the nurs‘ﬁrc%derwill hold nursery stock for saleThe license holder shall
growergrew at nurseries in this state, the amount of annual salgg.cifythe address of the new location in the notice.

is the nursery growes good faithprediction of sales described in (b) The holder of a nursery grower license shall notify the
subd.1. d“””g the nursery grower current fiscal year departmentn writing before adding, during the license yeary
(f) Exemptions.Paragrapia) does not apply to any of thel-  newlocation at which the license holder will operate a nursery or
lowing: hold nursery stock for saleThe license holder shall specify the
1. A nursery grower who sells alistributes nursery stock addressf the new location in the notice.
only atretail and whose total sales from all locations in this state (c) The holder of a Christmas tree grower license shall notify
duringthe license year do not exceed $250. the department in writing before adding, during the license, year
2. A person who sells or distributes nursery stock solely fany newlocation at which the license holder will grow eyreen
the benefit of a nonprofit ganization, for a total of not more thantreesfor eventual sale as Christmas trees or hold Christreas
7 consecutive days in this state during the license year for sale.
(39) CHRISTMAS TREEGROWER;ANNUAL LICENSE. (@) License (4) Recorbps. (a) Nursery stock eceived. Each nursery
required. Except as provided in pde), no person may operatedealer,nursery growerand Christmas tree grower shall keep a
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recordof every shipment of nursery stock received by the nursery 4. Conceal nursery stock to avoid inspection by the depart
dealer,nursery groweror Christmas tree growerThe nursery ment,falsify any recordequired under this section or make any
dealer,nursery groweror Christmas tree grower shall include alfalse or misleading statement to the department.

of the following in the record: (c) Christmas tee gpwer. No Christmas tree grower may
1. A description of the types of nursery stoakd the quantity obtain nursery stock from angource other than anfiofally
of nursery stock of each type, included in the shipment. inspectedsource.

2. The name and address of the source of the shipment.  (8) DEPARTMENT INSPECTION. The department may inspect
(b) Nursery stock shippedEach nursery grower and nurseniurseriesand premises at which nursery stock is held for sale or
dealershall keep a record of every shipment of nursery stock tifgtribution. The department magspect premises at which ever
the nursery grower or nursery dealer sellslistributes to another gréentrees are grown for eventual sale as Christmas trees and
nurserygrower nurserydealey or Christmas tree growerThe Premisesat which Christmas trees are helddale or distribution.

nurserygrower or nursery dealer shall includeddlthe following (9) DEPARTMENT ORDERS. (a) Holding oders and emedial
in the record: orders. An authorized employee or agentlo¢ department may
1. A description of the types of nursery stogkg the quantity by written notice, order a nursery grower or nursery dealer to do
of nursery stock of each type, included in the shipment. any of the following:
2. The name and address of the nursery growersery 1. Temporarily hold nursery stock pendimgpection by the
dealer,or Christmas tree grower receiving the shipment. department. o _ _
(c) Recods retained andmade available.A person who is 2. Remedy violations of this section.

requiredto keep records under péa) or (b) shall retain those 3. Refrain from importing weeds or pests that threaten agri
recordsfor atleast 3 years and shall make those records availaptgtural production or the environment in this state.
for inspection and copying by the department upon request. 4. Permanently withhold nursery stock from salelistribu

(5) LABELING NURSERYSTOCK. (a) Nurserystock shipped to tion, if the sale or distribution would violate this sectionaor
groweror dealer No person magell or distribute any shipment orderissued u_nde_r this section and the violation cannot be ade
of nursery stock to a nursery grower or nursery deatet no duatelyremedied in another manner
nurserygrower or nurserglealer may accept a shipment of rurs 5. Destroy or return, without compensation from the depart
ery stock, unless that shipment is labeléth all of the following: ment,nursery stock that is sold or distributed in violation of this

1. The name and address of the person selling or distributBfftion,or an order issued under this section, if the violatior can

the shipment to the nursery grower or nursery dealer notbe adequately remedied in another manner

2. A certification, by the person under subd thatall of the (D) Hearing. If the recipient of an order under p@) requests
nurserystock included in the shipment is fronficifilly inspected & hearing on that ordethe department shall hold an informal kear
sources. ing within 10 days unless the recipient of the order consents to a

laterdate for an informal hearing. The request for a hearing is not

(b) Unlabeled shipments.Each nursery growgemursery .
. a request under 827.42 (1) If a contested matter is not resolved
dealer,and Christmas tree grower shall promptly reporthte at the informal hearing, the recipieof the order is entitled to a

departmengny shipment of nursery stock tendetethe nursery class2 contested case hearing under22¥. The department is

ggygg r;éf';gi:ge ?c:e[:)e;ef): hristmas tree grower that is not fUIIynot required to stay aarder under pafa) pending the outcome

of any hearing under this paragraph.
(c) Nursery stock sold aetail. A person selling nursery stock y g paragrap

atretail shall ensure that the nursery stock is labeled with the cogpa(llo%hEEdC éPF;?tCrQ;ﬁfFrf:METwI:\rNilg?o?giEiigE; : r(:()an?eer?t_s with
mon or botanical name of the nursery stock. X P y P 9

. otherstates to facilitate interstate shipments of nursery stock.
(6) CARE OFNURSERYSTOCK. (a) Adequate facilities A nurs

o b) Officially inspected soges. As part of an agreement under
ery grower or nursery dealer shall maintain facilities that are r r((;) the de)éartrﬁ)]enhay recognizepsources ofgnursery stock in
sonablyadequate for theare and keeping of nursery stock hel n o
h

otherstate as ditially inspected sources.
for sale, so that the nursery grower or nursery dealer can keep ?c) Inspection and certification stands. An agreement

nurserystock in healthy condition pending sale. .
(b) Reasonable examinationdlursery growers and nursery]l(Jr;der_par (a) may specify standards and procedures for all of the
Qllowing:

dealersshall make reasonable examinations of nursery stock he 10 ing dicially i d f K
for sale to determine whethirat nursery stock is capable oftea 1+ Inspecting dicially inspected sources of nursery stock.
sonablegrowth, is infested with injurious pests or is infected with 2. Inspecting and certifying interstaskipments of nursery

disease. stock.

History: 1975 c. 394s.20, 22, 1975 c. 421 Stats. 1975 s. 94.10983 a. 189
(7) PROHIBITIONS. (a) NUrsery dealers. No nursery dealer 1989a. 31 1993 a. 161995 a. 271999 a. 92007 a. 62

may misrepresent that the nursery dealer is a nursery grower
(b) Nursery gowers and dealersNo nursery grower or nus 94.11 Special inspections; fees. Persons applying for any
ery dealer may do any of the following: specialinspection and certification of nursery stock or other plants
1. Sell, ofer to sell or distribute any nursery stock that ther material as to freedom from infestation or infection shall pay
nurserygrower or nursery dealer knows, has reason to know areasonable fee to coveavel and other expenses of the depart
is infested withplant pests or infected with plant diseases that m&jent.
be spread by the sale or distribution of that nursery stock. History: 1975 c. 394.23, Stats. 1975 s. 9411

1m. Obtain, hold, sell, &r to sell ordistribute nursery stock 94.26 Cranberry culture; maintenance of dams, etc.

from any source other than arfiolally inspected source. Any person owning lands adapted to the culture of cranberries
2. Se”, Ofer to Se” or dlstrlbute any nursery StOCk that thﬁ]ay build and maintain on any land owned by the person such

nurserygrower or nursery dealer knowe, has reason to know damsupon any watercourse or ditch as shall be necessary for the

will not survive or grow purposeof flowing such lands, and construct and keep open upon,
3. Misrepresent the name, origin, grade, varigtiality, or acrossand through any lands such drains and ditches as shall be

hardinesf any nursery stock or make any otfase or mislead necessaryor the purpose of bringing and flooding or drainémgl

ing representation in the advertising or sale of nursery stock. carryingoff the water from such cranberry growing lands, or for
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the purpose of irrigation, fertilization and drainage of any oth@4.30 Rights on payment. (1) If neither party appeafsom
landsowned by the person; provided, that no such dams or ditctiesaward under 94.28and the responsible party pays the full
shall injure any other dams or ditch#®eretofore lawfully con amountof damages and costs awarded within the prescribed
structedand maintained for a like purpose by any other persomnders.94.28 (2) (b)or if, uponan appeal, a final judgment is ren
History: 1993 a. 492 deredin favor of the claimant antthe responsible party pays the

'(I;r:gssest?gie:;:%ifsec?lasnobZﬂs ;?6&%.tr?gr;ércn?geréquirements of s. 30 18jUdgmemand all costs awarded to the claimarhin 60 days
for diversion of water for agricultural purposes. Sta@awistowski95 Wis. 2d '250' aﬂerentry of the final JUdgment' that respon3|ble party dhealle

290N.W.2d 303(1980). the perpetual right to maintain ariceep the dams, ditches or
drainsthat caused the damage in good condition and redai
94.27 Liability for damages. Any person who builds or therthe responsible party nor the responsible paegsigns shall
maintainsany dam or constructs or keeps open any ditch or drasliable for the payment of any furthéamages on account of the
unders.94.26is liable to persons whose lands are overflowed @ams,ditches or drains.
otherwiseinjured by the dam, ditch or drain for the full sum of (2) If the responsiblparty fails to make payment as described
damagesustained, which shall be ascertained und@4.28and i syb.(1) within the applicable prescribed time, tresponsible
recoveredunder ss94.28t0 94.3Q party shall forfeit all right under thishapter to maintain the dams,
History: 1993 a. 4971997 a. 253 ditchesor drains that caused the damage.

94.28 Arbitrators to fix damages. (1) If a persorclaiming History: 1993 a. 4971997 a. 253

damagedrom a dam, ditch or drain cannot agree with the persga.31  Service of notice. In all cases arising under §g.26
liable to pay the damages under9d.27 the damagelaimant o 94.30when itshall be necessary to serve any notice upon any
shall select onalisinterested arbitrator and give notice of thperson\/\/ho may beout of the state or whose whereabouts shall not
selectionto the person against whom the damages are claimpgknown to the person desiritg serve the same, such notice may
The person from whondamages are claimed shall, within 10 dayse served upon any agent or employee of such person who may
after receiptof the notice, select another disinterested arbitrat@e found within this state, and such service shaile the same
not of kin to any of the parties interested in maintaining the damsfectas if it was made upon the party interested.
ditchesor drains, and givaotice of the selection to the claimant
andto the persons selected as arbitrators. 94.32 Pay of arbitrators. The arbitrators appointed under s.
(2) (a) The personselected as arbitrators under g shall, 94.28shall each receive $3 per day for their. services, to be paid
within 20 days after notice of their appointmet,all of the fol  in whole or in part by either party as the arbitrators determine.

Iowing: History: 1997 a. 253
1. Appoint a disinterested 3rd person to act as arbitrator wijhy 35 Cranberry Growers Association.  The Wsconsin
them. _ _ _ ) CranberryGrowers Association shall obtain and publish informa
2. Fixatime and place at which the arbitrators shall meettion relative to the cultivation and production of cranberritise
determinethe claimans damages. associatiorshall hold semiannuaheetings in August and January
3. Give notice of the appointment of the 3rd arbitrator and tlésuch place as it shall determine.
time and place of hearing to the interested parties. History: 1983 a. 524

(b) Atthe time and place fixed under gaj 2, the arbitrators

shallview the premises and hear the proofs and allegations of ; :
parties.Wthin 10 days thereaftethe arbitrators, or ar of them, wisg:n used in s$94.381094.46unless the context requires other

shallmake duplicate statementstbé proceedings had by them " . " .

andof the amount that they order to be paid to the claimant for W\%(slgo rfgl\;egﬁg|m3ir;tseﬁﬁgts@u?gnreﬂgﬁﬁgﬁa&ogs’aﬁthﬁremn
claimant'sdamages and the amount to be ggidhe respective latinat d within th f);g, 3810 94 46y y

partiesfor the arbitrators’ fees and the costs of the proc¢aedin§£’3‘,.a |ng3 0 seed within ?gcope Of 5815510 94.

Thearbitrators shall deliver a copy of the statement and ¢oder (2) “Agricultural seed” includes the seeds of grass, forage,
eachparty Within 20 days thereaftgthe amount so ordered shalicereal fiber crops and lawn seeds and any other kinds of seeds

be paid by the party of whom required unless an appeal is takgnmonlyrecognized and sold within this stdte sowing pur
asprovided under 94.29 poses as agricultural seeds or mixtures thereof, and may include

History: 1993 a. 4921997 a. 253 noxiousweed seeds if used as agricultural seed.

(3) “Certified seed” means seed produced in compliance with
94.29 Appeal. If either party is not satisfied with the award thehe standardsind procedures of a certifying agency and that bears
party may within 10 days after the deliveof the copy thereof to an official label issued for such seed by a seed certifying agency
him or her serve upon either of the arbitraterstice of appeal statingthat the seed is certified.he 4 classes of certified seed are:
from their award to the circuit court of the county in which thereedersfoundation, registered and certified.
landsor any part thereof are situated and pay to the arbitrators thq4) “Certifying agency” meansan agency designated by any
whole amount of their fees plus the fee prescribed8a461 (8)  state territory, possession or foreign country to certify seed.
(am) 1, and ifthe party required to pay the damages gives notice 4m) “Coated seed” meanseed, other than treated seed,

of an appeal therefrom he or she shall file with the notice of appgafich is covered with any substance that changes the size, shape
anundertaking, signed by 2 or masareties, to be approved by, weight of the seed. '

atleast 2 of the arbitrators, in double the amount of the award, con (5) “Hybrid seed” means, for a kind variety of seed, the first

ditioned to pay anyjudgment that may be rendered against the -
partyupon appeal. Upon filing theotice of appeal and undertak generatiorseed progeny of a cross produced by controlled pol

ing, when required, the arbitrators, or 2 of them, shall, within ﬂgat:on wh|(.:2h _corlnblnes 2 inbred gne(ﬁr_]e inbred “”le and a i
days,make and sign a full statement of the proceedings had}iyg ecross2 single crosses; one Inbred line or a single cross wit
eti

4.38 Agricultural and vegetable seeds; definitions.

themand of their award and file the same with the clerk of circiif! °P€n pollinated variety; or 2 selected clones, seed lines, vari
courtand pay the fee prescribecsi814.61 (8) (am) 1and there edsor sg:aes. Hly brf'd seed ldoes not |n|clude smlxlt_ider_]tally
uponthe clerk shall enter an action in which the claimant is tR§°dUCeaas a result of incomplete control over poliination.
plaintiff, which shall be deemed then at issue, prateedings (6) “Kind” means one or more related species or subspecies
shallbe had thereon in like manner as in other civil actions in tHélich singly or collectively is known by one common name, such
court. Unless the appellant obtains a more favorable judgmécom, oats, alfalfa or timothy _ _ _
uponappeal, he or she shall pay costs; otherwise, the responden(?) “Label” means the display of written, printed or graphic
History: 1981 c. 3171993 a. 161995 a. 27 matteruponor attached to the container of seedfar seed sold

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/administrativecode/NR%2019.03
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20250
https://docs.legis.wisconsin.gov/document/courts/290%20N.W.2d%20303
https://docs.legis.wisconsin.gov/document/statutes/2007/94.26
https://docs.legis.wisconsin.gov/document/statutes/2007/94.28
https://docs.legis.wisconsin.gov/document/statutes/2007/94.28
https://docs.legis.wisconsin.gov/document/statutes/2007/94.30
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/2007/94.27
https://docs.legis.wisconsin.gov/document/statutes/2007/94.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.28(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/94.29
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/2007/814.61(8)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/814.61(8)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/814.61(8)(am)1.
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/2007/94.28
https://docs.legis.wisconsin.gov/document/statutes/2007/94.28(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.30(1)
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/statutes/2007/94.26
https://docs.legis.wisconsin.gov/document/statutes/2007/94.30
https://docs.legis.wisconsin.gov/document/statutes/2007/94.28
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/acts/1983/524
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46

94.38 PLANT INDUSTRY Updated 07-08Wis. Stats. Database 6

in bulk quantities, included with the invoice or shipping document (24) “Weed seeds” includes the seeds of all plaggserally
furnishedthe purchaser at time of delivery recognizedas weeds within this state, and includes noxious weed

(8) “Labeler” means any person who as growgnocessor Seeds.
jobber, distributoror seller labels seed or accepts responsibility History: 1975 c. 39308 1983 a. 1891985 a. 1381993 a. 12
for labelinginformation pertaining to any container or lot of agri

: 85 Seed label locations. (1) Each container of agri
%‘ggﬁ;g: gigtit:?;%zfﬁg;:&wggse name and address is req@u t%ral or vegetable seed which is sold, distributed éeredd or

exposedor sale within this state for seeding or sprouting purposes
% hallbear or have attached to it in a conspicuous place a label con
taining the information specified in 84.39
(2) Exceptas providedinder s94.43 (2) each bulk lot of agri
cultural or vegetable seed sold within this state for seeding or
outingpurposes shall include with the invoice or shipplng

(9) “Labeling” includes all labels and other written, printed
graphicrepresentations, in arfgrm whatsoeveraccompanying
or pertaining to any seed whether in bulkiorcontainers and
includesrepresentations on invoices.

(10) “Lawn seed” means the seed of grasses, clovesther r
ggggrr:gjar\e\lnsseeds I?r m|>t<tufres ther_eotfh(_:onlmtonly used or sold ﬁ%entfurnished the purchaser at time of delivery a label contain
» parks or ur_ greas |.n IS sta e,' . ing the information specified in 84.39
(11) "Lot” means a definitguantity of seed identified by a lot  pisory: 1985 a. 138
numberor other mark, every portion dag of which is uniform
within recognized tolerances for the factors whagipear in the 94.39 Seed labeling requirements.  Eachlabel for agricul
labeling. tural or vegetable seed required unded34385shall be a plainly
(12) “Noxious weed seeds” are divided infoclasses, “pro  Written or printed label in the English languageing the follow
hibited noxious weed seeds” and “restricted noxious weed seeiftg information:
andare defined as follows: (1) For agricultural seeds:

(a) “Prohibited noxious weed seeds” include the seeds of field (a) The commonly accepted name of the kin#lind and vari
bindweed (Convolvulus arvensis)jeafy spuge (Euphorbia ety of each agricultural seed componiengxcess of 5 per cent of
esula),Canada thistle (Cirsium arvense) and quack grass {Agthe whole and the percentage by weight of each in atiés pre
pyronrepens). dominance. When more than one component is required to be

(b) “Restricted noxious weed seeds” includegbeds of dod namedthe word “mixture” or “mixed” shall be shown conspicu
der (Cuscuta spp.), wild mustard (Sinapis arvensis), Ingiaa  ously on the label. Seed components of 5 per cent or less may be
tard (Brassica juncea), buckhorn (Plantago lanceolata), ox-gy@med,if desired.
daisy (Leucanthemum vulgare), perenngalw thistle (Sonchus  (am) The percentage of hybrid seed included in the pure seed
arvensis),wild radish (Raphanus raphanistrum), yellowcket contentsof the container or bulkt, if the percentage is less than
(Barbareavulgaris), wild oats (#ena fatua), giant foxta{Setaria 96%. No kind or variety of seed may be labeled as hybrid seed
faberi),hoary alyssum (Berteroa incana), downy brome (Bromusilessthe pure seedonsists of at least 75% hybrid seed. Designa

tectorum)and white cockle (Silene alba). tions of hybrid seed shall be treated in the same manner as are
(13) “Person”includesany individual, firm, partnership, lim namesof varieties under pafa).

ited liability company corporation, compangociety orassocia (b) Lot number or other identification.

tion. (c) Origin by state or foreign country of alfalfa, red clover

(14) “Preinoculatedseed” means legumseed which has white clover or field corn, except hybrid fielbrn. If the origin
receivedan application, prior to sale, afculture of bacteria which of these crop seeds is unknown, that fact shall be stated.
will effectively inoculate the legume as shown by nodulation of () percentage by weight of all weed seeds.
theroots, growth of the plants and accumulation of nitrogen in the (e) The name and rate of occurrence per pound of each kind

plants. o of restricted noxious weed seed present singly or collectively in
(15) “Pureseed”, “germination”, “hard seed” and other termgycesof:

_cnomm(r)nllyus?(tihin éabe”r?r% ar?td testing seeds shall biefised 1. One seed i2.5 grams of redtop, bent grass and seeds of
in the rules of the department. similar size and weight and mixtures of those seeds.

t('16) Record” means gllnformattlon relating tobllot,é(jentltﬂ . 2. One seed in 5 grams of rough bluegrass (Poa trivialis) and
cation, source, orgin, variehamount, processing, blending, testyq gyt similar size and weight and mixtures of those seeds.

ing, labeling, sal@nd distribution of seed and includes a file sam 3. One seed in 10 grams of Kentucky bluegrass, fimothy and

ple of each lot. > . ) -
(18) “Seizure” means the taking of legal custody over seed bs)t/aeds)f similar size and weight and mixtures of those seeds.
courtorder 4. One seed in 20 grams akike cloverwhite cloverreed

canarygrass angeeds of similar size and weight and mixtures of
thoseseeds.

5. One seed in 30 grams of orchard grass, cheviesgsie,
fescue, birds—foot trefoil and seeaafssimilar size and weight

(19) “Stop sale” means a departmeotder restraining the
sale,use, disposition or movement of seed.

(20) “Treated seed” means seed which has received Py
applicationof a substance, or has been subjected to a procesg il mixtures of those seeds
sucha way as to reduce, control or repel certain disegsaisms, '

insectsor other pests attacking seeds or seedlings groti 6. One seed in 50 grams of alfalfa, red clpseret clover
from. P 9 gs grafvetg ryegrasstall fescue, foxtail millet and seeds similar size and

W N . - weightand mixtures of those seeds.

(21) “Type” means a group of varieties gearly similar that .
the individual varieties cannot be clearly feifentiatedexcept . /- One seed in 70 grams of smobtbme, rape and seeds of
underspecial conditions. similar size and v_velght and mixtures of thos_e seeds. o

(22) “Variety” means a subdivision of a kind based on growth, 8: One seed in 90 grams of Japanese millet and seeds-of simi
yield, plant, fruit, seed, disease resistance or other characterisfitsiZ€ @nd weight and mixtures of those seeds. o
by which it can balifferentiated from other plants of the same 9. One seed in 100 grams of crown vetch and seeds of similar
kind. sizeand weight and mixtures of those seeds.

(23) “Vegetableseed” includes the seeds of crops which are 10. One seed in 150 grams of proso millet, flax and seeds of
grown commercially and in home gardeas vegetables for similar size and Welght and mixtures of those seeds.
humanconsumption and are commonly known and sold in this 11. One seed in 250 grams of Sudmass and seeds of similar
stateas vegetable seeds. sizeand weight and mixtures of those seeds.
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12. One seed in 500 grams of oats, rye, baséeat, sor (7) Forfield corn seed, in addition to other labelirgguire
ghum,buckwheat, sunflower and seeds of similar sizevegight mentsunder this section:
andmixtures of those seeds. (@) The commonly accepted name of the varietyifatone,
13. One seed in 500 grams of field beans, peas, corn, soybetercriptivename.
andseeds of similar size and weight and mixtures of those seeds(y) The relative maturity ascribed by the labeler

() Percentage by weight of all other crop seeds. (8) Forall coated seeds, in addition to other labeling reguire
(g) Percentage by weight of inert matter mentsunder this section, a woat statement indicating that the
(h) For each agricultural seed named under(par seedhas been coated.

1. Percentage of germination, exclusive of hard seed. History: 1975 c. 39308 1985 a. 138

2. Percentage of hard seeds, if present. 94.40 Seed certification. (1) No alfalfa seednay be sold,
3. The calendar month and yeée test was completed togjstributed or offered or exposed for sale within this stifte

determinesuch percentages. labeled,advertised or represented as the vernal vadetgss the
(i) Name and address of the persdmo labeled the seed, orseedhas been certified by a seed certifying agency

who sells, distributes or tdrs or exposes it fogale within this (2) The Wisconsin Crop Improvement Associationnan

state. profit organization incorporatednder the laws of this state, in
(3) Forvegetable seeds in containers of one pound or less¢ooperatiorwith the University of Visconsin—-Madison College
(&) Name of kind and variety of Agricultural and Life Sciences and the department, shall be the
(b) For seedsvhich germinate less than the standard estagedcertifying agency for the certification of agricultural and-veg
lishedby department rule: etableseed in the state.
1. Percentage of germination, exclusive of hard seed. (3) The Wisconsin Crop Improvement Association, in coop

erationwith the University of Wsconsin—-Madison College of
3. The calendar month and yethe test was completed toAgricultural and Life Sciences, shall establish standards ard pro
deter'minesuch percentages ceduresfor the certification of seed, subject to approval of the
" ' L . department.Standards and procedures established under this sub
4. The words “Below Standard” in not lets&n 8-point type. section shall be no less stringent than those prescribed by the asso
(c) Name and address of the person who labeled the seediation of official seed certifying agencies.
who sells, distributes or tdrs or exposes it fosale within this  History: 1973 c. 33%.12; 1977 c. 2%.1650m (4) 1985 a. 138
state.
(4) Forvegetable seeds in containers of more than one poufd:41 Prohibitions. (1) It is unlawful for any person to sell,

() The name of each kind and variety present in excess of gigtribute or dfer or expose for sale any agricultural or vegetable
of the whole and the percentage by weight of each, in order ofS&E0-
predominance. (a) Unless the test to determine fieecentage of germination

(b) Lot number or other identification. requiredunder s94.39is completed within a 12-month period
immediatelyprior tothe date it is sold, distributed orfafed or
exposedor sale, as shown by records, exclusive ofdilendar
monthin which the test is completed, except that seeds packaged

2. Percentage of hard seeds, if present.

(c) For each vegetable seed named:
1. Percentage of germination, exclusive of hard seed.

2. Percentage of hard seeds, if present. in hermetically sealed containers may be sold, distributed or
3. The calendar month and yehe test was completed toofferedor exposed for sale under such conditiaaghe depart
determinesuch percentages. ment may prescribe, for a perioof 36 months following the

(d) Name and address of the person who labeled the seedN@pthin whichthe seeds are tested. No seeds in hermetically
who sells, distributes or tdrs or exposes it fasale within this Sealedcontainers shalbe sold, distributed or fefred or exposed
state. for sale beyond such 36—morgkriod unless retested within the

(5) Forall treated seeds, in addition to other labeling requirB€cedingd—month period, exclusive of the calendar month in
mentsunder this section (for which a separate label may be usedfich the retest isompleted. Seed, for which the germination

. testdate has expired, shall be relabeled by a licensed labeler prior
tre;?t)adA word or statement indicating that the seed has bet%its being sold, distributed orfefed or exposed for sale.

(b) The commonly accepted coined, chemical (generic) o (b) Not labeled in accordance withdl.39 or containing any

abbreviatecthemical name of the substance apptied descrip beI_in% sta;eme;js:ggvhicﬂ modify or tﬂemf’ llabel infolrm%t.ion
fion of the process used. requiredunder s94.39 or having any other false or misleading

. . labeling.
Oth(gr)vgrttgi;L:gsgﬁ?ncqggf)mIed o the seed is harmful to human Or(c) Pertainingto which there has been a false or misleading

- . advertisementglaim or representation.
1. The caution statement “Do not use for food, feed or oil pur . tc . _p . .
(d) Containing prohibited noxious weed seeds in excess-of tol

poses’or a similar statement; erancesstablished by rules of the department
2. Words and symbol or a single word indicating the toxicity y P .

of the substance used to treat the seed, such as “Danger — Poisoff?) Containing restricted noxious weed seeds singly or €ollec
andthe skull and crossbones symbol, &king” or “Caution”; UVely in excess of:
and 1. One seed in one gram of the agricultural seeds named in s.
3. A statemensetting forth the antidote, if angnd the first 94-39(1) (€) 1.and2.
aid treatment directions for poisoning by the specific substance. 2. One seed in 5 grams of the agricultural seeds named in s.
(6) For all preinoculated seeds, in addition to other Iabelin%‘l-39 1) (e) 3.
requirementsinder this section (for which a separate label may be 3. One seed in 10 grams of the agricultural seedsed in s.
used): 94.39(1) (e) 4.t0 6.
(a) A word or statement indicating that the seed has been prein 4. One seed in 15 grams of the agricultural seedsed in s.
oculated. 94.39(1) (e) 7.
(b) The date beyond which the inoculant is not to be considered 5. One seed in 20 grams of the agricultural seedsed in s.
effective. 94.39(1) (e) 8.and9.
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6. One seed in 30 grams of the agricultural seedsed in s. (4) Any person in respect to any seed sold, distributed or
94.39(1) (e) 10. offeredor exposed fosale which was incorrectly labeled or repre

7. One seed in 50 grams of the agricultural seedsed in s. sentedas to kind, variety or origin, provided thhe seeds cannot
94.39(1) (e) 1. beidentified by examination thereof, unless the person has failed

8. One seed in 100 grams of the agricultural seeds namedQpPtain an invoice, genuirgrowers declaration or other label
5.94.39 (1) (e) 12and13. ing information reasonably necessary to insure the seed is-as rep

L . _resented.
(f) Containing weed seeds in excess of one per cent by weighkisiory: 1085 a. 138

(g) Consisting in part or in whole of prohibited or restricted )
noxiousweed seeds in excess of quantities prescribed herein94.43 Seed labeler’s license. (1) Every person whose
(h) Represented to be certified seed by means of any labeliigmeand address are required to appeatheriabel of any seed

advertisemenbr other representations unlesssicertified and & the labeler or person responsible for the labeling thereof under
bearsan oficial certification label. s.94.39 or every person who opens dmg or container of seed

andsells any part of the seed contained therein, shall obsgiac
labeler’slicense from the department before sellidigtributing
Yot offering or exposing, such seed for sale in this state.
(2) No person may sell, distribute orferf or expose for sale
. - . in this state any seatt labeled by the holder of a seed labigler
tive as determined by standards establigherliles of the depart |icensewhose name and address are on the label, except that no
ment. B N o _licenseshall be required to sell seed of anen production if it
(k) Not certified by an dicial seed certifying agencyf s delivered to the purchaser only on the farm premises where
labeledunder the variety name afvariety of seed which is pro grown or to sell seed only in bags or other closemtainers
tectedby and can only be sold as a class of certified seed undgsseledby the holder of a seed labéleticense. Labels are not
certificate of plant variety protection issued under flegleral requiredfor seed packaged at time of sale at retail by the holder
plantvariety protection act7/(USC 2321et. seq.), provided that of a seed labelts license if the bin or other container fravhich
seedfrom a certified lot may be labeled as to variety name wheifie seed is sold bears a label and the seed with its labelingenay
usedin a mixture byorwith the approval of, the owner of the vari readily examined by the purchaser prior to sale. Seed sold by a
ety. licensedabeler under this exception shall be considerdtusg
(2) It is unlawful for any person: beensold under his or her label for purposes of computing license

(a) To detach, altedeface or destrogny label attached to or feesunder $Ub(_3)- _ _
accompanyingseed, or to alter or substitute seed in a manner(3) Applicationfor a seed labelés licenseshall be submitted
which would defeat the purposes ofog.390r result in the sale ona form prescribed by the department and shall be accompanied
or distribution of seed in violation of s84.38to 94.460r rules by a fee based on the gross sales of sétun the state by the
thereunder. applicantunder his or her own labduring the previous 12 months

(b) To disseminate any false or misleading advertisements, 50" 1O filing the application. Fees for a labésiicense shall be
makeany false or misleading claims concerning agricultural GPMPutedon gross sales according to the following schedule:
vegetableseeds in any manner or by any means. (a) For gross sales that are less than $10,000: $25.

(c) To hinder or obstrudh any way any authorized person in __(P) For gross sales that are $10,000 or more but less than
the performance of the perssnduties under s84.38t094.46  $25,000: $50.

(d) To fail to comply with a “stop sale” order or to make anér (c) For gross sales that are $25,000 or ntareless than

otherdisposition of any lot of seed contrary to the provisions 75,000: $100.

suchorder (d) For gross sales that are $75,000 or more but less than
(e) To usethe word “trace” as a substitute for any Iabelin&ZOOvOOO: $150.

requiredunder s94.39relating to the&omposition of seeds or seed (€) For gross sales that are $200,000 or more: $200.

(i) Having attached thereto a blue label, unless ke is an
official certification label authorized for use on such seed b
seedcertifying agency

()) When the inoculum applied to preinoculated seed ifemef

mixtures. (4) Thelicense fee for a new applicantfor a person who did
(f) To use the word “type” imny labeling in connection with Not sell seed under his drer own label during the previous 12
the name of any agricultural seed variety monthsshall be the minimum fee of $25 for the fiystar or any

(g) To make a false declaration of gross annual sales on %t thereof. )
applicationfor a seed label&s license or to fail to keep available (4m) Thefees imposed undsubs(3) and(4) shall be cred
for inspection by the department accurate recofdgoss annual 1téd to the appropriation under20.115 (7) (gm)
salesof seeds sold in this state as a labeler (5) Thelicenses shalexpire on December 31 of each year

History: 1973 c. 194195 1985 a. 1381993 a. 492 Licensesshall not be transferable and no fee or any portion thereof
shallbe refunded after the license has been issued.
94.42 Exemptions. The provisions of s94.38t0 94.46do History: 1985 a. 1381989 a. 311991 a. 2691999 a. 83
not apply to:

(1) Seedor grain notintended for sowing purposes, excep.
whereit is made to appear by labeling, advertising or other repr
sentationghat it is available for purchase is being sold, distrib
utedor offered or exposed for sale as seed; or whidserepre

4.44 Records. Each person whose name is required to
peamon the label as the labeler of agricultural or vegetable seeds
rsuanto s.94.39shall maintain complete records of each lot of

seedsold or labeled for a period of 2 years after final sale er dis

X X gsjtionthereof, except that a file sample of such seed need be
sentedas being suitable for use as seed by such terms as cle for only one year This section shall not be construed as

processedireated, tested, certified or terms of similar import. requiringa record of the sale or disposal of each poriba lot
(2) Toseed in storage in, or being transported or consigneddelid at retail in quantities of less than 40 pounds. All records and
acleaning or processing establishment for cleaningaressing; samplegertaining to any lot of seed shall be accessiblmépee

butany labeling or other representation which may be made witbn by the department during customary business hours.
respecto theuncleaned or unprocessed seed shall be subject to ss.

94.38t0 94.46 94.45 Powers and authority of the department. The
(3) Any carrier in respect to any seed delivered or consignéépartments authorized:

to it by others for transportation in the ordinary course of itsbusi (1) To enter duringegular business hours all places of busi

nessas a carrier nesswarehouses, freight depots, cars, trucksahather places
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whereseed is stored, transported, sold or exposed for sale. Thé4) (a) Any person violating s€4.38to 94.460r rulespro-
department is empowered to sample any container of seed, analgatedthereunder shall forfeit not less than $100 nor rtiwae
lyze and test the samples and inspect all records relating to any®0for the first ofense. For any subsequenfeoise occurring
of seed in order to secure evidence of violation 0P4s38to  within 5 yearsof a previous dénse, the person shall forfeit, for

94.46 eachoffense,not less than $200 nor more than $1,000. The 5-year
(2) To establish and maintain a seed laboraforythe testing period shall be mgasured from tldates of the violations which
andanalysis of seed. resultedin convictions.

(3) To make purity and germination tests of seed for persons(b) Any person who knowingly violatess.94.38to 94.460r
on request and for this purpose may prescribe rules governligspromulgatedhereunder may be fined not more than $500 or
suchtesting and fix and collect chges for tests made. imprisonednot more than 6 months or both.

(4) To cooperate with the U.S. department of agriculture andistory: 1985a. 138
other agencies in seed law enforcement.

(5) To publishat least once a yean such form as the depart
mentdeems propelinformation concerninghe inspection and
salesof seed andhe results of the analysis ofiofal samples of
agriculturaland vegetable seeds distributed within the state. ) )

(b) “Dealer” means a person who buys cultivated ginseng for

(6) To establish rules, after public hearing: the purpose of resale, except that it does not inctugerson who

(a) Governing thenethods of sampling, inspecting, analyzing? . ; .
- L - ys cultivated ginseng dry root solely for tperpose of final
testingand examining agricultural and vegetable seed, andto ail sale to consumers in the United States.

scribe tolerances foipurity and germination tests and rates o

94.50 Cultivated ginseng. (1) DeriniTioNns. In this section:

(a) “Cultivatedginseng’means ginseng dry root, live root; tis
sueculture or seed that is grown or nurtured in this state by-a per
son.

occurrenceof noxious weed seeds. (c) “Ginseng” means Panax quinquefolius L.
(b) To add to or remove from the list of prohibited and (d) “Grower” means a person who grows cultivated ginseng
restrictednoxious weed seeds as specified 84538 (12) andwho sells cultivated ginseng to a dealer _
(c) Governing the distribution and labeling of seed. (e) “Out-of-state cultivatedjinseng” means ginseng that is

(d) Providing standards for relativeaturities, certification of grownor nurtured outside this state by a person.

seedand the dectiveness of inoculum applied to preinoculated (2) GROWERSAND DEALERS;REGISTRATION. NO person may act
seed. asa grower or a dealer unless he or she is registeredtheth

(e) Providing reasonable standards of germination for vegefgPartment.Any person who acts as a dealer and a grower shall
register as both. Registrations shall be made annually on a form

ble seeds. ' ) - :
(f) Providing a list of “finetextured grasses” and “coars%rowdedby the department. Registrations expire on December
Kinds” 1 of each year A dealer shall pago the department an annual
Inas-. . . . registrationfee of $25. The department shall assign a registration
(9) Governing the issuance of seed labslécenses. numberto each person registered under this subsection. AH mon
(h) For the administration and enforcement of ®38to eyscollected under this subsection shall be credited to the-appro
94.46 priationaccount under £20.115 (7) (ga)

History: 1975 c. 39308, 1983 a. 18%.329 (20)

Cross Refeence: See also ChATCP 20 Wis. adm. code. (3) SALE ORSHIPMENT OF CULTIVATED GINSENG. (&) Excephs

providedin par (f), no person may sell or ship cultivated ginseng
94.46 Stop Sa|e; penames; enforcement. (1) The to a dealer_or Sh|p CUltiVat@ns.eng out of thIS state UnleS.S the
departmentnay issue a written or printed “stop sale” order to tr@lltlyatedglnseng IS at;companled by a valid completed sh|pm¢nt
owneror custodian of any lot of agricultural or vegetable seed rgtrtificatewhich specifies the year of harvest. The person selling
conformingwith ss94.38t094.46 or rules thereundeiThe order Or shipping the cultivated ginseng shall complete a valid shipment
shall specify the sections of the lanrules violated and shall pro certificateprovided by the department. The person selling of ship
hibit the sale or other disposition of the seed exasphe depart Ping the cultivated ginseng shall on a valid form provided by the
mentauthorizes or directs. Unless the seed is brought inte cogPartment report to the department within 30 ddtes the sale
pliance with the law or rules and is released fthe*“stop sale” OF shipment, the source of all of the cultivated ginseng included
order,or other disposition iagreed upon in writing within 30 daysin the sale or shipment. Each person who completes a shipment
after service of the ordethe seed shalbe disposed of as the certificateor report form shall retain a duplicate copy
departmenby notice in writing may direct. This shall not preclude (b) The department shall upon request provide each registered
the voluntary signing of a disposal agreement without the issuagtewer and dealer with shipment certificates and report forms
of a “stop sale” order Any notice or order hereunder mhg requiredunder par(a). The department shall stamp each ship
servedpersonally or by mail and shall hatre efect of a special mentcertificate and report form with the registration number of
orderunder s93.18subject to review under cB27if within 10 the grower or dealer A shipment certificate and report form is
daysafter service of any notice or ordére owner or custodian valid only if used during the registration period for whitte

files with the department a written request for a hearing. Final d&ampregistration number of the grower or dealer was issued. The
position of the seed shall be stayed during pendency of the headiagartmentmay chage a reasonable fee to recover the costs
butthe “stop sale” order shall remain irfesft. relatedto providing shipment certificates and report forms. All

(2) Any lot of agricultural or vegetable seed not in complianc@oneyscollected under this paragraph shall be credited to the
with 55.94.38t0 94.46 or rules thereundeor not disposed dh ~ appropriationaccount under £0.115 (7) (ga)
accordancevith anydisposal agreement or order under gail. (c) No dealer may purchase weceive cultivated ginseng
shall be subject to seizure on complaaftthe department to a unlessit is accompanied by a completed shipment certificate. A
courtof competent jurisdiction. If the court finds the seed to likealershall retain the original copy of each shipmeartificate
in violation of law andorders the condemnation of said seed, fte or she receives.
shallbe denatured, processed, destroyed, relabeled or otherwisgd) No dealer may purchase or receive out-of-state cultivated
disposedf as the court directs. ginseng unless the ginseng is accompanied by a valid written cer
(3) In addition to or in lieuof other remedies provided for tificate, issued by the state of origin, certifyititat the shipment
enforcementf ss94.38t094.46 the department may apply to theconsistssolely of out—of-state cultivated ginseng. The certificate
circuit court for a temporary or permanent injunction to preverghallinclude the source, year of harvest, and dry weight of the out—
restrain,or enjoin any person from violating $€81.38t094.460r of-statecultivated ginseng included in the shipment. A dealer
anyrules or orders issued thereunder shallretain a copy of each written certificate he or she receives.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/308
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2020
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/statutes/2007/93.18
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/statutes/2007/94.38
https://docs.legis.wisconsin.gov/document/statutes/2007/94.46
https://docs.legis.wisconsin.gov/document/acts/1985/138
https://docs.legis.wisconsin.gov/document/statutes/2007/20.115(7)(ga)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.50(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.50(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.115(7)(ga)

94.50 PLANT INDUSTRY Updated 07-08Wis. Stats. Database 10

(e) No person may import out—-of-state cultivated ginseng into (d) “Distribute” means to importonsign, sell, dér for sale,
this state, unless the importskipmenis accompanied by a valid solicit orders for sale, or otherwise supply fertilizer for sale or use
shipmentcertificate issued by thetate of origin. No person mayin this state.
ship out—of—state cultivated ginseng under a shipment certificate (e) “Fertilizer” means any substance, containimg or more
issuedby this state. plant nutrients, which is used for its plant nutrient content and
(f) Paragraplia) does not apply to a person who sells or shipghich is designed for use or claiméaihave value in promoting
cultivatedginseng dry root to a person outside of this state whogkntgrowth, except unmanipulated animal or vegetable manures,
buying or receiving the cultivated ginseng dry root solely for thenarl, liming material, sewage sludge other than finished sewage
purposeof final retail sale to consumerstime United States, if the sludge products, and wood ashes. “Fertilizer” includes fertilizer
personselling or shipping keeps a written record of the sale oraterialsmixed fertilizers, custom mixed fertilizers, nonagricul
shipmentwhich shall include all of the following: tural fertilizers and all other fertilizers or mixturesfeftilizers,

1. The name and address of the purchaser or recipient. regardles®f type or form.

2. The dry weight of the cultivated ginseng dry root included () “Fertilizer material” means an element or chemical eom
in the sale or shipment. pound,or a substance manufactured by chemical reaction, which:

3. The date of the sale or shipment. 1. Contains one or more plant nutrients; and
ed 2 Constitutes a component of fertilizer or is used to-com
poundfertilizer.

; : ; : fm) “Finished sewage sludge product” means a produet con
vest&-()a'd-.rhe year in whiclthe cultivated ginseng dry root WaSharsisging)ir_l whole or in p_a_?t of se\?vagl;oe sludge that is dlicj)stributed to

the public and that is disinfected by means of compostiagteur
(4) INSPECTION OR SUBMISSION OF RECORDS. A dealer or jzation, wet air oxidation, heat treatment or other means.

growershall make all recordhat are required to be kept under (g) “Grade” means the percentage guaranfdetal nitrogen,

this section available upon request to tepartment for inspec railablephosphorus or available phosphate, and solpblas

tion and copying. A dealer or grower registered in this state S%ij or soluble potash stated in the same order as listed in this
submitall records upon request to the department that ar@kept

sideof this state and that are required to be kept under this sect%a}]ragr?ph. -
. : (h) “Guaranteed analysis” means the percentage of each plant
(5) FaLse INFORMATION. No person maynclude false infor

X h : " nutrientguaranteed or claimed to be present.
mationon any document or record required under this section, of ., N . . .
(i) “Label” means anwvritten, printed or graphic matter on or

submitfalse information to the department in connection \&ith ttached kaged fertil hidk d 1o identify fertl
registrationunder sub(2). No person may knowingly accept or® a((:j_et '8 E)[ag -ag§ Iker 'r']z?(; Qr‘t’)v III? tuse o identify fer
retaina document or record required under this section that cdff" diStributed in bulk or neld in bulk storage.

tainsfalse information to faciltate the sale or shipment of ginseng () “Labeling” means all labels and other written, printed or
in violation of this section or €9.611 graphicmatter upon or accompanying fertilizer at any time, and

(6) PUBLIC INSPECTIONOF DOCUMENTSAND RECORDS. (&) DoG mclude“sadvertlsmg c:r sales literature.
umentsand records relating to transactions in cultivated ginseng(k) Manufacture” means to process, granulate, compound,
dry root submitted under this section bgrawer or dealer to the P oducemix, blend or alter the composition of fertilizer or fertil

departmentre not open to public inspection. izer materials.

(b) Documents and records relating to transactions in-culfi. (Lt) “Mixed {ert'l'szr“ rtnleansa fetrtll_lzler cont?lnn_g amt’ cer|n
vatedginseng live root, tissue culture or seed which are submittgationor mixture of fertilizer materials, or a fertilizerateria

by a grower or dealer to the department undersiigion shall be andany other substance. A fertilizer material that containsimpu
opento public inspection under subdh.of ch. 19 rities incident to thenormal manufacturing or processing opera

tions of that fertilizer material is not a mixed fertilizer as a result
(7) ENFORCEMENTACTIONS. The department may by an orde

d d ke th . - | drof the presence of such impurities unless the impurities are
eny,suspend or revoke the registration dealer or a grower and ¢|aimedas plant nutrients or fertilizer materials.

may invalidate shipment certificates completed by the dealer or (Lm) “Nonagricultural fertilizer” means any fertilizer distrib

grower,if the department finds that the dealegoower has vie
latedthis section. The department may by a summary order ﬁﬁdfm nonfarm use, such as for home gardens, lasimabbery

4. The source of all of the cultivated ginseng dry root includ
in the sale or shipment.

without prior noticeor hearing, suspend or invalidate the registr. owers, golf courses, parks, cemeteries, greenhouses or nurseries

tion and shipmentertificates of a dealer or grower if the depart rfor r‘ise?“?h or expe’flmental PUrposes. -

mentfinds that there is a need fonmediate action to preventa__ (M) “Official sample” meana sample of fertilizer taken by a
violation of this section. An order issueshder this subsection réPresentativef the department in accordance with methods pre
shall be in writing, have the force andiaft of an ordeissued Scribedby department rules. - _
unders. 93.18 and is subject to a right of hearing before the (n) “Packaged fertilizer” means any type of fertilizer sold in
departmentif requested within 10 days after service. Hearings @tosedcontainers.

summaryorders shall be conducted within 10 dafter receipt of (o) “Percent” and “percentage” mean the percentage by
arequest for hearing. Enforcement of a summary order shall megtight.

be stayed pending the hearing. (p) “Plant nutrient” means boron, calcium, chloricepper
(8) PenALTY. A person violating this section shall forfeit notiron, magnesium, manganese, molybdennimpgen,phosphe
more than $500 for each violation. rus or available phosphate, potassium or potash, sodium,,sulfur
History: 1983 a. 27462 1985 a. 291997 a. 2481999 a. 9 zinc or any other chemical element recognized as a plant nutrient
by department rule.
94.64 Fertilizer. (1) DerFiNnITIONs. As used in this section: (pm) “Sewage sludge” means the residue mateeisiilting

(a) “Brand or product name” meamasname term, design or from the treatment of sewage. In this paragraph, “sewage” has the
trademarkused in connection with one or more grades of fertilizaneaningspecified in s281.01 (13)

andwhich identifies the product as fertilizer (q) “Special-usefertilizer” means fertilizer designed and
(b) “Bulk fertilizer” meansfertilizer distributed in a nonpaek labeled for use in remedying nutrient deficiencies which are
agedform. uniqueto certain crops or certain local areas.
(c) “Custom mixed fertilizer” meansraixed fertilizer formu (r) “Ton” means a net ton of 2,000 pounds avoirdupois.
latedaccording to individuaspecifications furnished by the con () “Unmanipulated animal or vegetabiteanure” means ani
sumerprior to mixing. mal or vegetable manure which has not been treateddmhani
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cal drying, grinding or pelletizing, by adding a substance or by atign shall include information reasonably required by the depart
othermeans. mentfor licensing purposes. As part of the application, the appli
(2) LaBeLING. (a) Any packaged fertilizeincluding pack —cantshall identify each business location or mobile unit that the
agedcustom mixed fertilizerdistributed in this state shall haveapplicantuses to manufacture fertilizer in this state. The applica
placedon or afixed to the package a label setting forth in clearl{ion shall be accompanied by all applicable fees under(3db.
legible and conspicuous form the following information: (3m) NPK PERCENTAGE REQUIREMENT; EXEMPTION PERMITS.
1. Name and address of the licensed manufactudisinibs- (@) No person may distribute mixed fertilizarwhich the sum of

tor. the guarantees for nitrogen, available phosphate and soluble pot
2. Brand or product name. ashtotals less than 24% unless:
3. Grade. 1. The mixed fertilizer is exempted from this requirement by
4. Guaranteed analysis. departmentu_le; o~ . .
5. Net weight. 2. The mixed fertilizer is a nonagricultural or special-igse

o . ) . ) tilizer and the person obtaingparmit from the department autho
(b) Any fertilizer distributedin this state in bulk shall be rizing its distribution as a nonagricultural or special-festlizer.
accompaniedby a written or printed invoicer statement to be fur  (5) An application for a permit under péa) 2.shall be on a
nishedto purchaser at time of delivery containing in clearly legorm prescribed by the department and shall be accompanied by
ible and conspicuous form the following information: a proposed product label and a nonrefundable fee of $25. The
1. Name and address of the licensed manufactudisiibu-  departmenmay require thathe applicant substantiate, by seien

tor. tific evidence:
2. Name and address of the purchaser 1. The eficacy and usefulness of the nonagricultural or
3. Date of sale. special-usdertilizer if applied under conditions existing in this
4. Brand or product name. stateat the amount and frequency recommended by the applicant.
5. Grade. 2. The truth of any statement made in the proposed product
: labelor in the permit application.
? ﬁgta \:\?;;ehifi analysis. (c) 1. Ifthe department finds that the applicant has fulfilled the

requirement®f par (b), the department shall issue the permit.

2. If the department finds that the applicant faed to meet
therequirements of pafb), the department shall issaenotice of
gpnialof the permit.

E (d) Any person who wishes to change the active ingredient

(c) In lieu of grade and guaranteed analymistom mixed fer
tilizer sold in bulk may be labeled to show the weight gratie
of each material in theixture and total weight of the mixture.
Gradeshall be indicated if a grade is specified by the purchas

(d) All fertilizer in bulk storage shall be identified with a labe ontentsor the recommended amount or frequency of application

a%t?hchedodthet storage bin or container giving the name or gra Fa nonagricultural or special-use fertilizer for which the person
ot the product. ) ) . __hasreceived a permit under pée), shall apply to the department
(e) 1. Guaranteed analysis for the primary nutrients of-nitrgy; an amended permit. Paragraghs and (c) apply to the
gen,phosphorus and potassium shall be expressed on the labgdflanceof amended permits.
thefollowing order and form: (e) No person who hdseen issued a permit or amended permit
Total Nitrogen (N). ... ...t %  underthis sufbseﬁtion may: dod A
: , o 1. Transfer the permit or amended permit to another person.

Available Phosphate fBs) ... % 2. Distribute or promot¢he distribution of the nonagricul

Soluble Potash (4O) tural or special-use fertilizer using any performanese or f-

2. If elemental guarantees are required by department rakeyclaim which exceeds that allowed by the permit or amended
undersub.(9) (a) the guaranteed analysis shall be expressedparmitor which is inconsistent with the approved product label.
termsof percentage of available phosphorus and potassium.  (f) Issuancef a permit or amended permit under this subsec

3. Additional plant nutrients, besides nitrogen, phosphoruion is neither an endorsement nor a warranty by the department.
andpotassium, claimed to be present in any form or mastradt (3r) LICENSEFEESAND SURCHARGES. (a) A person applying
beguaranteed on the elemental basis. Other beneficial substafimea license under suf8) shallpay the following annual license
or compoundsdeterminable by laboratory methods, may be-gudees:
anteedf approved by the department. 1. For each business location and each mobile unit that the

(3) FerTILIZERLICENSE. (a) 1. Except as provid@dsubd2., applicantuses to manufacture fertilizer in this state, $30.
no person may manufacture or distribute fertilizerthis state 2. If the applicant distributes, but does not manufacture -fertil
without an annual license from the departmehseparate license izerin this state, $30.
is required for each business locatiand each mobile unit at ) Beginning with the license year that begins on Augfst
which the person manufactures fertilizek license shall expire 2007, a person applying for a license under €8bshall pay the
on August 14 annually and is not transferable between persongfibwing agricultural chemical cleanup surchys, unless the

locations. _ o departmentestablishes diérent surchayes under s94.73 (15)
2. Notwithstanding subdl., a person who distributemly  after October 27, 2007:

any of the following is not required to obtain a license ursisd.
1.

1. For each business location and each maobile unit that the
applicantuses to manufacture fertilizer in this state, other than

a. Fertilizer materials to manufacturers for further manufagusinesslocation or mobile unit that is also licensed under

turing.

94.6850r 94.703 $14.

b. Packaged fertilizer that is in its original container as pack 2. If the applicant distributes, but does not manufacture, fer

agedand labeled by the manufacturer or distributor

c. Bulk fertilizer that the person obtains for respleposes

tilizer in this state, $14.
(c) The department shall deposit the license fees collected

from a licensed manufacturer or distributord that is labeled as underpar (a) in the agrichemical management fund. The depart
requiredunder sub(2) (b) 1, 4., 5. and6., with label information mentshall deposit the surclges collected under pdb) in the
furnishedby the licensed manufacturer or distributor agriculturalchemical cleanup fund.

(b) An applicant for a license under pg) shall submit an (4) TONNAGE FEES AND SURCHARGES. (a) Requirement.
applicationon a formprovided by the department. The applicaExceptas provided in pailb), a person who is required to be
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licensedunder sub(3) and who sells or distributes fertilizer in thisrecordsavailableto the department for inspection and copying
state shall pay to the department the following fees and sgeshamuponrequest.
onall fertilizer that the person sells or distributes in this state:  (6m) RecorpscoNnFIDENTIAL. The department may not dis

1. A basic fee of 23 cents per ton for fertilizer sold or distrilzlose information obtained under si§b) or (6) that reveals the
utedbeginning on October 29, 1999, amtling on June 30, 2001,gradesor amounts of fertilizer sold or distributed by ggrson.
and30 cents per ton for fertilizer sold or distributed after June 3Dhis subsection does not prohibit the department from preparing
2001, with a minimum fee of $25. and distributing aggregate information that doest reveal the

2. A researctiee of 10 cents per ton’ with a minimum fee Ogradesor amounts Of fertilizer SO|d distributed by indiVidUaI
$1. sellersor distributors.

3. An additional research fee of 10 cents per ton, with amini (6P) SUMMARY LICENSESUSPENSION.(a) The departmentay
mum fee of $1. by written notice, without prior hearingummarily suspend the

: ‘e icenseof anyperson who fails to file a report or pay a fee of sur
of $i. A groundwater fee of 10 cents per ton, with a minimum féc‘%argeas required under sufs).

5. An agcutural cherical deanup surcgmo 44 centper (0, LA feense suspension indertajes dbet
ton on all fertilizer that the person sells or distributethis state p P ! may . -
after June 30, 2007, unless the department estabistilrent 10 days after the date on which the notice is received by the-recipi
surchargaunder s94.73 (15)after October 27, 2007. ent(.c) A person whose license is suspended undex ay

6. Beginning on October 29, 1999, a weights and measu - - - ar
inspectiongfee of92 cents per ton, with a minimgm fee of $1 Fgauesta meeting concerning th_e suspension. The department

) ’ " shallhold an informal meeting with the requester as soon as rea
(b) Exemptions.Paragrapl(a) does not apply to argf the fob  sonaplypossible and namore than 10 days after the requester
lowing: N o . makesthe request in writing, unless the requester agrees to a later

1. Fertilizer sold or dlstrlbuted toraanuf{:lcturer for use in the date. If the matter is not resolved at the informal meeting, the
further manufacture or processing of fertilizer requestemay request a formal contested case hearing under ch.

2. Fertilizer sold or distributed to a person licensed under s@27. A request for a hearing does not stay a summary suspension
(3) (a), for resale by that person. underpatr (a).

(c) Use of fees and stharges. 1. The department shall  (d) A person who is required to pay a fee or sugghander
depositthe fee under paga) 1.in the agrichemical managemenisub.(5) remains obligated to pay the fee or surgkaegardless

fund. of whetherthe person continues to be licensed under this section.
2. The department shall credit tfee under pafa) 2.to the (7) ProHiBITIONS. Itis unlawful for any person:
appropriationaccount under £0.115 (7) (h) (a) To distribute any fertilizer in violation of this section or
3. The department shall credit tfee under pafa) 3.to the rulespromulgated under this section.
appropriationaccount under 20.285 (1) (hm) (b) To make any false, deceptive or misleading guarantee,
4. The department shall deposit the fee unde(@pgd.in the Claimor representation in connection with the distribution of fer
environmentafund for environmental management. tilizer.
5. The department shall deposit the surghamder paga) (c) To manufacture or distribute any fertilizer without a license
5.in the agricultural chemical cleanup fund. requiredby sub.(3).
6. The department shall credit tfee under pafa) 6.to the (d) To make any false anisleading statement in an application
appropriationaccount under £0.115 (1) (j) for a license or in any inspection fee or statistical report, or in any
(5) TONNAGE REPORTAND FEEPAYMENT. (a) Requirement.A otherstatement or report filed with the department.
personwho isrequired to pay fees or surchas under suk{4) (8) INSPECTION,SAMPLING AND ANALYSIS. (&) The department
shalldo all of the following by August 14 annually: shallinspect, sample and analyze fertilizer distributed withé

1. File with the department a report that states the numbers teat such time and place and to such extent as is necessary to

tonsof each grade of fertilizer sold or distributed in this state d etermine compliance with this section.

ing the 12 months ending dune 30 of that year on which the-per.  (b) The department may enteat all reasonable times, any

distributionof fertilizer in this state to determine compliance with

re g&;ﬁ%é@? ;?J%Sd:? nd surcpas under sulf4) on the tonnage this section and to stop any conveyance transporting fertflizer
P . . the purpose of inspecting and sampling the fertilizereaanin
(b) Extended deadlineThe department may extend the flllngng its labeling.

deadlineunder par(a) for up to 30 days for cause, in response to (c) Manufacturers or distributosf fertilizer shall submit to

arequest filed before August 14. . the department, on request, fertilizer samples, copies of labeling
(c) Late payment.If a person fails to pay a fee or surd®@r o any other data dnformation which the department requests
whendue under this section, the amount of theiegurchage is  concerningcomposition and claims and representations made for
increasecby $10 or 10% of the amount that the fee or sugsharfetilizer manufactured or distributed by them in this state.
would have been if pald when due, whichever is greater (8m) FERTILIZER RESEARCHFUNDS. (a) Use of funds At the
(d) Tonnage equivalentsA tonnage report under pga) 1. endof each fiscal yeathe moneys collected under s(). (a) 2.
shallreport liquid fertilizer tonnage in terms of dry fertilizer ton gnds.94.65 (6) (a) 3shall be forwardetb the University of Wé-
nageequivalents, as prescribed by the department. consinSystem to be used for research on soil management, soil
(e) Audit. The department may audit a tonnage report undertility, plant nutrition problems and for research on surfeater
par.(a) 1, including the records on which the tonnage report &nd groundwater problems which may be related to fertilizer
based. usage;for dissemination of the results of the research; and for
(6) Recorbs. A person who manufactures, sells or distributegtherdesignated activities tending to promote the correct usage of
fertilizer in this state shall keep records showihg grades and fertilizer materials.
quantitiesof fertilizer manufacturedsold or distributed in this  (b) Fertilizer reseach council. The fertilizer research council
state. The person shall keep the records relating to the 12 monghsll recommend projects to be financed by fertilizer research
coveredby a report under sutpb) (a) 1.for at least 24 montisl-  funds. Members of thecouncil shall meet at least annually to
lowing the date of filing the reportThe person shall make theselectprojects to recommend for funding. Tieeommendations
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shallbe made by majority vote of the councif.the University zure thereof, it shabbe disposed of as the court directs. Disposi

of WisconsinSystem is unable to carry on the projected researtion shall not be ordered by the court without first granting the

the council may recommend other appropriate nonprofit reseacstineror custodian, at hisr her request, reasonable opportunity

institutionsor agencies for receipt of funds. to reprocess or relabel the fertilizer under supervision of the
(9) RuLEs. The department may promulgate rules: departmento bring it into compliance with this section.

(a) Requiring that the guaranteed analysis of phosphorus andd) Injunction. Upon petition of the departmeaty court hav
potassiumbe expressed in the elemerftaim. If adopted, such ing equity jurisdiction may grant a temporary or permanent
rule shall not take &fct prior to July 1, 1972, and shall providgnjunctionrestraining any person from violating or continuing to
for an additional period of at least 5 years during which both thilate this section or any rules thereunder notwithstanding the
oxide and the elemental guaranteesgfbosphorus and potassiumexistenceof other remedies at law
may be given on the same label. (12) PenALTIES. (8) Any person who violates this section or

(b) Regulating the sale and labeling of fertilizecluding any ruleissued thereunder shall forfeit $50 for the first violation
warningor caution statements or directions for usednnection andnot lessthan $200 nor more than $500 for any subsequent

with the labeling of fertilizer violation. Any willful violation shall constitute a misdemeanor

(c) Governing methods of sampling, testing, examining ar@dany person convicted thereof shall be fined not less than $250
analyzingfertilizer. nor more than $5,000 or imprisonedthme county jail not more

(d) Prescribing tolerancesr deficiencies found in percent thanone year or both. o o
agesof plant nutrient guaranteed to be present. ~ (b) Itis the duty of each district attorney to whom any violation

(e) Prescribing the manner in which grade andranteed 'S reported to causgppropriate actions or proceedings to be-insti
analysisshall be declared on the label. tutedfor the collection of forfeitures or enforcement of other-rem

S ; . . .. edies. In any enforcement action tl@urt may in addition to
maftfériglztabllshlngstandards of identity and purity for fert'l'zerotherpenalties provideith this subsection, order restitution to any
P ) ibincstandards for th " t mixed feriil party injured by the purchase of fertilizer sold in violation of the
(9) Prescribingstandards for the exemption of mixed fertiliz |5,y *if the violator is convicted of a crime, restitution shall be in
ersfrom the requirement under syBm) (a) ~ accordancavith s.973.20
(h) Establishing standards and procedures to review amistory: 1977 c. 4181981 c. 571983 a. 18%s.121, 329 (20) 1983 a. 4101985
applicationfor a permit or an amended permit for the distributiofy 147 1987 a. 3981989 a. 311991 a. 39112, 1993 a. 16417,492, 1995 a. 4176,

of a nonagricultural or special-use fertilizer under $8im) (b). Zzér%z?Rae'ngifggsae'32@52&%5%%@aégr':’f%% 220

(10) PusLicaTiION. The department shapublish, at least A local government isot preempted by s. 94.701 (3) (a) from regulating the-phos

annua”y and in such form as it deems prqpaformation con Phorouscontent in weed and feed productsweed and feed product is both a pesti

. ) i . cide, which under s. 94.701 (3) (a), only the state can regatate,fertilizer which
Cemmg_the sales of fer_tlllzers., terther with other data on th%(:al government can regulate. The definition of both “pesticide” and “fertilasr”
productionand use as it considers advisable, and a report of tiudinga mixture of the two preserves both state regulation of pesticides and local
resultsof the analyses based officifll samples of fertilizers sold regulationof f‘lartilizers. Thehsta;te yl‘_agulates the pesticide t:lg?mponents of the mixed
within the statecompar_ed with the_ analyses guar_anteed on t55323}23,?523S"’S;&”%E?ﬁéo%.e rillzer components. Cropliie America. ety
productlabel. Information concerning the production and use of
fertilizers shall be shown separately for the periods July 1 & 645 Fertilizer and pesticide storage. (1) DEFINITIONS.
DecembeBl and January 1 to June 30 of each yeadisclosure |n this section:

shallbe made of the operations of any person. (a) “Bulk fertilizer” has the meaning specified unde®4.64
(11) EnFORCEMENT. (a) Stop sale aters. The department 1) (b).

may issue and enforce a written or printed stop sale order to the « i P ST ;

owneror custodian of any lot or container of fertilizer distributegar(z)rth aB# II5<5pe§|t||g|ndse Orn;%%gs gqsltjigdge;t'ﬁ'r? c?ivli?j ead C?Jrgﬁiirtlgs

in violation of this sectiomr of rules promulgated under this sec rgatenhan 108 ounds P q

tion. The order shall prohibit the sale or removal of the fertilize? s p Lo .

exceptas authorized by the department, until it has been brou%ht(c_) Distribute” meango import, consign, sell, tefr for sale,

into compliance withthe law or until a plan for disposition is olicit 0rder§ for.sale or otherwise supply fertilizer or pesticide for

agreedupon with the department in writing. The stop sale ordéleor use in this state.

shallhave the déct of a special order underd3.18and shall be (d) “Fertilizer” has the meaning specified unde4.64 (1)

subjectto judicial review if, within 10 days after service of the(e), except that this term does not include anhydrous ammonia.

order,a request for a hearing is made to the department. (e) “Manufacture” means to process, granulate, compound,
(b) Temporary holding aters. A temporary holding order produce,mix, blend or alter the composition of fertilizer or to

may be issued whenever the department has reason to believeraagufactureformulate, prepare&sompound, propagate, package,

lot or container of fertilizer may not be in compliance with the lavabel or process any pesticide.

pendingfurther evaluatioror laboratory examination and analy  (f) “Pesticide” hashe meaning specified under9g.67 (25)

sis. A temporary holding order shall bdesftive for no more than (g) “Waters of the state” has the meaning specified under s.

15 days but may be extended for an additional 15-day period 01(18)

may reasonably be necessary to complete sampling, analysis ?F%’ ) . .

evaluationof the fertilizer and its labeling. The fertilizer shall be (2) STORAGE. (&) Except as provided in péw), every person

released prior to the expiration of such temporary period if fouﬁ‘ﬁ‘o manufactures or distributes bulk fertilizer or bulk pesticides
to be in compliance with the lawf found to be in violation of the Shallcomply with the storage standards adopted under(3ub.
law, the temporary holding order shall be extended by notice, in (b) This section does not apply to containers for liquid pesti
writing, to the owner or custodian and a stop sale order issued gtgle larger than 55 gallons if the er containers are designed for
hibiting the further movement or disposition of the fertilizer withemergencystorage of leaking containers which are 55 gallons or
out consent of the department, subjéztthe right of hearing smallerand are used only for that purpose.
beforethe department if requested within 10 days after service of (3) RuLes. The department shall adopt by rule standards for
suchnotice and stop sale order the storage of bulk fertilizer or bulk pesticides, fhe purpose of

(c) Seizue, condemnatiomnd sale. Fertilizer not in com protectingthewaters of the state from harm due to contamination
pliancewith this section shall be subject to seizure on complaiby fertilizer or pesticidesThe rule shall apply to all persons who
of the department to a court having jurisdictidfthe court finds manufactureor distribute bulk fertilizer or bulk pesticides. The
thatthefertilizer is in violation of this section and orders the serule shall comply with ch160. The rule may include dérent
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standarddor new and existing facilities, but all standards shall (2) License. (a) Except as provided under.glj, no person

providesubstantially similar protection for the watefghe state. may manufacture or distribute a soil or plant additive in this state
(4) ENFORCEMENT. (a) The department shall enforce this se¢inlessthe person first obtains an annual license from the depart

tion. Thedepartment ma)by specia| order under 83.18 pro- ment. Appllcatlon for a license or for renewal of a licessall

hibit a violation of rules promulgated under this section arfemade on forms provided by the department and shall be accom

require necessary measures to correct the violation. Spedi@niedby an annual license fee of $25. All licenses expire on

ordersmay be issuedn a summary basis, without prior com March31.

plaint, notice or hearing, where necessary to protect phbkdth (b) No license is required of a person who distributes a soil or

or the environment. A summary special order is subjegtsubse  plantadditive of a license holdef the person:

quentright of hearing before thdepartment, if a hearing is 1. Distributes the soil or plant additive under the name of the

requestedwithin 10 days after the date on which the order igenseholder and in theriginal container packaged and labeled

served. Any party afected by the special order may request a prgy the license holder; and

liminary or informal hearing pending the scheduling and conduct 5 \akes no content or performance claim for the soil or plant

of a full hearing. Hearings, if requested, st conducted as ,qqitive other than the written claim of the license halder

expeditiouslyas possible after receipt of a request for hearing. .
: l (3) PermiT. (@) 1. Except as provided under sul2dand3.,
Enforcemenbf a summary special order shall not be st no person may distribute a soil or plant additive in this state unless

ing hearing, except as otherwise ordered by the department. the person first obtains a permit from the departmenteparate

(b) The circuit court for any county where violation of such e it must be obtained for the distributioheach soil or plant
order occurs has jurisdiction to enforce the special order Qyjitive.

injunctive and other appropriate relief, 2. No permit is required of a person who distributes a soil or

(5) PENALTIES. Any person who violates this section or anyant additive for which apermit has been issued to a permit
rule or order adopted under this section shall forfeit not less thgfiqer if the person:

$10nor more than $1,000 for each violation. Each violation 6 a. Distributes the soil or plant additive under the name of the

this section or any rule or ordender this section constitutes a . - L h
separateffense and each day of continued violation is a separ mitholder and in theriginal container packaged and labeled
y the permit holder; and

offense. . .
History: 1983 a. 4101985 a. 13%.85; 1995 a. 227 b. Makes no content or performance claim for the soil or plant
Cross Refeence: See also chTCP 31and33, Wis. adm. code. additive other than the written claim of the permit holder

] N ) 3. No permitis required for the landspreading of sewage

94.65 Soil and plant additives. (1) DeriNITIONs. In this  slydge under a pollutant dischge elimination system permit
section: issuedby the department of natural resources und283.31or

(a) “Active ingredient” means a component of a soil or plar#83.35
additivefrom which the soil or plant additive derives all or part of (p) The applicanshall apply for a permit on a form provided
its value or efiectiveness and which is: by the department anshall submit with the application a pro

1. Aliving microoganism; or posedproduct label and monrefundable fee of $100. The depart

2. Defined as an active ingredient by department rule. ment may require that the applicant provide substantiatibn

(b) “Brand or product name” means a name, term, designqﬂpli_cationinformation under sulf4). The department maa}so
trademarkwhich identifies the product. requirethe applicant to make fafmative label and advertising

“Distribute” 90 " . | it £ | disclosuresf, in the absencef the disclosures, the department
(c) "Distribute” meando import, consign, sell, i for sale, yo10rmineghat thelabel or advertising of a soil or plant additive
solicit orders for sale or otherwise supply for use in this state.

. . . is deceptive or misleading.
(d) “Inert ingredient” meana component of a soil or plant

- . ! (c) 1. Except as provided in®%3.135 if the department finds
additivewhich does not #ct the performance orfifacy of the ot the ‘applicant has fulfilled theequirements of patb), the
soil or plant additive.

. . . . . .departmenshall issue a permit.
(e) “Label” means the display of written, printed or graphic =5 ¢ e department finds that the applicant has failed to fulfill

matterwhich is attached to, or forms a part of, the immediate c ; ; ;
tainer of a soil or plant additive, or which accompanies a bulk ((j)@eenri(;?g;ﬁrg%gfm?tf pao), the department shall issaeotice of

tribution of soil or plant additive. . L .
“Sewage sludae” has the meaning specified Ba64 (d) 1. Any persomwho wishes to change the active ingredient
1 (em) 9 9 gsp contentsor the recommended amount or frequency of application
@) (pm‘?' ) S . of a soil or plant additive for which the person has received-a per
~ () “Soail or plant additive” means any substance wh&h mijt under par(c) 1.shall apply to the department for an amended
intendedto be applied to seeds, soil or plaatsd which is permit. Paragraphé) and(c) applyto the issuance of amended
designedor use or claimetb have value in promoting or sustain permits.
ing plant growth; improving crop yield auality; promoting or 2. Any person who wishes to revise the label of a sqilamt

sustainingthe fertility of thesoil, or favorably modifying the ,qjitivefor which the person has receivagermit under pafc)
structural,physical or biological propertiesf the soil for agricul 1, including a label revision which does not necessitate the

tural purposes. “Soil or plant additive” does not include: issuanceof an amended permit, shall file the revitaael with the

1. Fertilizey as defined in 94.64 (1) (e) departmenprior to distributing the soil or plant additive bearing
2. Liming material, as defined :194.66 (1) (am)if the lim-  therevised label.
ing material is distributed solely for the purposes stateddn.66 (e) No person who hdseen issued a permit or amended permit
(1) (amy) underthis subsection may:

3. Wood ashes arnmanipulated animal or vegetable manure, 1. Transfer the permit or amended permit to another person.
unlessdistributed under another name or description. 2. Distribute or promote the distribution of the soilptant

4. Pesticides registered undetJSC 136or by the depaft additive using any performance, use ofigdcy claim which
ment. exceedghat allowed by the permit or amended permiivbich

5. Any other substance exempted by department rule. s inconsistent with the approved product label.

(g) “Unmanipulated animal or vegetable manure” has the (f) Issuancef a permit or amended permit under this subsec
meaningspecified in s94.64 (1) (t) tion is neither an endorsement nor a warranty by the department.
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(4) SUBSTANTIATION REQUIREMENTS. (&) As a condition to the underpar (a), the departmemay summarily suspend or revoke
issuanceof a permit or amended permit under 3. the depart the permit or license issued under this sectidmpenalty of 10%
ment may require that tfegplicant substantiate, by scientific-evi of the inspection fee due shall be assessed against the permit
dence: holderfor all inspection feesot paid when due. The minimum

1. The eficacy and usefulness of the soil or plant additive total penalty is $10. An unpaid inspection fee or penalty shall
appliedunder conditions existing in this state at the amamat constitutea debt owed the department by the permit holder until
frequencyrecommended by the applicant. paid. _The department may not issue or renew a Ilcense or issue a

2. The truthfulness of any statement made on the propog&imitor amended permit to a person owing an unpaid inspection
soil or plant additive label or im permit or amended permitfe€or penalty
application. (c) The department shall deposit fees collected under(ars.

(b) The department may require that the substantiation undefnd(b) and subs(2) (a)and(3) (b) in the agrichemical manage
par. (a) 1.include replicable results of controlleperimental mentfund.
studiesusing the soil or plant additive, the names and qualifica (7) ProHiBITIONS. No person may:
tions of the researchers performing the studies and a complete(a) Distribute a soil or plant additivie violation of this section
descriptionof the conditions and procedures of the studies.  or of rules promulgated under this section.

(c) The department magquest assistance from the University (p) Distribute a soil or plant additive which is toxic or injurious
of Wisconsin-Madison College of Agricultural and Life Scienceg, plants when applied according to label directions.
;n;;{ghmtlng any substantiating evidence required under this sub(c) Make, in connection with the distribution or promotin

1on. . . - o asoil or plant additive, any false, deceptive or misleading claim,

o (El_)l)bLABlEL. IEveryd:soﬂ or plant Iadtljlttl)veI (gsm'kt)#tﬁ? |r} tnls S,tat‘?epresentatiomr label statement.
;snfgrm:tigr?ary ancconspicuously labeled wi € following (d) Make, in connection with the distribution or promotion of
’ . a soil or plant additive, any performance, use ficafy claim:

(&) The name and address of the permit holder undef{3ub. . o L .

b) The brand duct f th i lant additi 1. Which exceeds the authorization of a permit issued for dis

EC)) Th: n;?n e'orh?roor lch 'ganrqneeao eeofsfhleosr:mppallgn?adé'lvetribuuon of the soil or plant additive under this section;

weig iqui sur i i i : : .
tive contained in thpackage, container or bulk shipment to which 2. Which is |n.con5|s.ten.t.W|th the pr.od.uct label, or )
the label refers. 3. Without having scientific substantiation for the clainhet
Ot]-imethe claim is made.

(d) Thespecific purpose or use for which the soil or plant-ad ] . . i
tive is claimed to be &ctive. (e) Make any false, deceptive or misleading statement in-a per

(e) Complete directions for use of the soil or plant additivéit @PPlication or in a report or other document submitted to the
department under this section.

including the recommende@imount and frequency of application. R ; . )
(f) A guaranteed analysis of the contenftshe soil or plant __(f) Distribute a soil or plant additive under a label which has
additivewhich shall include: not been filed with the department.

1. The name and percentage by weight of each active ingredi (9) Imply or directlystate that the department endorses or war
ent, listed under the heading “ACTIVE INGREDIENTS”. Forfantsthe eficacy of a soil or plant additive.
microbiologicalproducts, the statement of active ingredients shall (8) INSPECTION,SAMPLING AND ANALYSIS. (a) The department
statethe number and kind of viable micrganisms per milliliter may inspect, sample and analyze a soil or plant additive distrib

of liquid product, or per gram of nonliquid product. utedin this state and investigate possible violations ofsdion
2. Thename and percentage by weight of each inert ingredndof rules promulgated under this section.
ent, listed under the heading “INHRNGREDIENTS". (b) The department may enter at all reasonable tiamgs

(g) Any other information required by department rule. ~ building, conveyance or premises used in the manufacture-or dis
(6) FEES,REPORTSAND RECORDS. (@) Each person holding a tribution of soil or plant additives in this state to inspect or sample
permitfor the distributiorof a soil or plant additive under syB) SOl or plant additive.
shall: (c) Upon request of the department, a distributor of aasoil
1. Annually by Marct81, file with the department a tonnagé)lantadditive shalprovide the department with a product sample,
reportsetting forth the number of tons of each soil or plant additi#PY of advertising or label or any other data or informatior con
distributedduring the preceding year by that person or by arQ)t,ernlng_the composition of the soil or plant additiveconcerning
otherperson authorized under si@) (a) 2.to distribute under the @ny claim or representation made in connection with the soil or
name of that person and pay to the department a feeceh®fper Plantadditive.
ton so distributed. The minimum total fee is $25. (9) RuLes. The department may promulgate rules to imple
2. Maintain, for 2 years following the date the tonnage repdheéntand administer this section.
requiredunder subdl. is filed, distribution records upon which  (10) ENFORCEMENT. (a) Temporary holding ater. 1. If the
thetonnagereport is based. The permit holder shall make the didepartmenthas reasonable cause to believe that a soil or plant
tribution records available fanspection, copying and audit byadditiveis being distributed in this state in violation of this section
the department upon request. or of rules promulgated under this section, the department may
3. Annually by March 31, pay to the department a research f&gfvea written order upon the owner or custodian of the soil or
of 10 cents for each ton of soil or plant additive distributed @gantadditive, temporarily prohibiting the distribution or meve
describedn the tonnage report filed under subd.The minimum mentof the product, pending further inspection, sampliniglos
researchee is $1 for 10 tons or les§he department shall creditratoryanalysis. No person may distribute or move for any purpose
this fee to the appropriation account unde2&115 (7) (h) the soil or plantadditive described in the temporary holding order
4. Annually by March 31, pay to the department a groundw@hile the order is in éct unless the department has approved the
ter fee of 10 cents for each ton of soil or plant additive distributéistributionor movement.
asdescribed in the tonnage report filed under stibdhe mint 2. The temporary holding order remains ifeef for 60 days
mum groundwater fee is $1 for 10 tons or less. All groundwatefter the dateof service, unless the order is terminated earlier by
feesshall be credited to the environmental fund for environmenthle department under sul&i.
management. 3. If the department determines that the distribution of the soil
(b) If by March31a person holding a permit under s{#).has or plant additive does not violate this section or rules promulgated
failed to file a tonnage report or to pay the inspection fee requiredderthis section, the department shall promptly terminate the
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temporaryholding order by giving written notice tbe owner or definedin par (b). A written statement setting forth the grade of
custodian. the liming material being transported shall accompany each
(b) Extended holding dier. 1. If the department determinesvehiclewhen making delivery All liming materialshall be dis
that the distribution of the soil or plant additive is in violation dfributed on a scale weight basis, except that where no weighing
this section or of rules promulgated under this section, the depédtilities are readily available and gmior approval of the depart
mentmay extend the order by serving written notice on the owneient, liming materials may be distributed by volume if each
or custodian of the soil or plant additive. No person may distribehicletransporting liming materials is accurately and conspicu
ute, move or dispose of the soil or plant additive described in #\gsly marked to show cubic yard capacity from which the seller
extendecholding order unless the departméat approved the ystguarantee a ton weight equivalent based on asteblished
distribution, movement or disposition. by the department. This paragrafibes not apply to marl or paper

2. An extended holding order remains irfeef until the mj|| refuse lime as these materials are distributed on an equivalent
departmentind the owner or custodian of the soil or plant additivghic yard basis as prescribed by department rule.

haveagreed on conditions of final disposition of the soil or plant
additive or until the department authorizes directs other dis
position.

(b) 1. “Neutralizing index” means thefettiveness of liming
materialto change soil acidity expressed as a whole number calcu
(c) Right to hearing.Holding orders under pai®) and(b) are lated b%.:.he follot\;\gn_g n;gthod. The summation of the following
subjectto a rightof hearing before the department if a request foy duantities is obtained: .
hearingis made within 10 days after the date of service of the a. The percentage ofaterial passing a U.S. standard 8 mesh
notice of the temporary or extended holding order sieve,but retained by a U.S. standard 20 m&iskie is multiplied
(d) Injunction. Upon petition of the department, any court-hapy 0-2;
ing equity jurisdiction may grant an injunction or order under s. b. Thepercentage of material passing a U.S. standard 20 mesh
813.025(2) for any violation of this section @f rules promul  sieve,but retained by a U.S. standard 60 msishie is multiplied
gatedunder this section. by 0.6; and
(11) PeNALTIES. (@) Any person who violates thegctionor c. The percentage of material passing a U.S. standard 60 mesh
a rule promulgated under this section shall forfeitmotethan  gjeveis multiplied by 1.0.
$500for each violation.

(b) Any person who willfully violates thisection shall be 2. This summation is multiplied by the calcium carbonate

fined not more than $5,000 or imprisonedt more than one year equivalentof the liming material under consideration to obtain the
, ieolt A L S — [(orR_
in the county jail or both. Restitution shall be in accordance Wili\r?utrahzmgmdex. The formula is: Neutralizing index = [(%8-20

s.973.2Q except that an injured party shall receive the amoufeShx 0.2) + (%20-60 mesh 0.6) + (%finer than 60 mesh
determinedunder s973.20plus $50. 1.0)] x % calcium carbonate equivalent.

(12) DAmAGES. Any person stiéring damagebecause of a 3. “Index zones” means the classificatioiiming material
violation of this section by another person may suedfinages  into numerical ranges of neutralizing indexes.
in any court of competent jurisdicti@mnd may recover twice the () All weights as called for under p4a) shall be expressed
amountof the proven loss, together with costs including reasogn, the basis of not more than 8% of moisture. Fomptngoses

able attorney fees, notwithstanding$4.04 (1) of the specifications in pafb), “calcium carbonate equivalent”
Lt s a. %%1387 a. 3981989 a. 311991 a. 391121993a. 161995 eansthe acid neutralizing capacity of oven-dried material
expressedis the percentage by weight of calcium carbonate. In
94.66 Sale of agricultural lime; license; penalty . additionto the grade designation, the actual screen analysis and
(1) Unlessthe context requires otherwise: neutralizingvalue may be given. Any misleading representation

(am) “Liming material” means any material whiclontains on the written statement of guarantee is unlawful.
calciumor calcium andmagnesium compounds, is capable of (7) The department shall enforce this section by inspectors,
neutralizingsoil acidity and is manufactured, sold or distribute@hemicalanalyses and otheppropriate methods and for such
for the purpose of neutralizing soil acidity or liming bartism- 5 ;rnosesemployees and agentsthe department shall have free
ing material” includes any form of limestone, quicklirgdrated 5 ccesqjuring business hours to all places of business, buildings
lime, marl, paper mill refuse lime, blast furnace slag or mine tall ,qyenicles used in the manufacture, transportation, sa@er
ings. o ! L _.._ageof liming material.

(b) “Person” means an individual, firm, association, limited (8) Except as provided in $.93.135 the department may

liability company corporation or county ; X P
(2) No person may engage in the business of selling or distrrevokea Ilce_nse, after reasonat_)l_e notice, (_)nly for_ Wllfhjlur_e
comply with any of the provisions of this section and in the

uting liming material in this stateithout first obtaining a license ntthe license is revoked the licensee may have the order of

}:)huesrii]l)srfsrgfmsterlll?ngeg?rgiT]S?rri]lt)LLljt?rllegSSSLtlgﬁ pp)er';)s(g)L?cltS Srg%i%ig 'E%evocationrevieyved by the circuit court of thrwunty wherein the
anotheralready licensed to do business under this section. Producingplant is located and the review b_y the court shall be of
all questions therein whether of fact or law; angh appeal must

3) Application for license shall be made upon forms-fur o .
nis%gduggn request by the department shall s{oate the appli be taken within 20 days of the dadéthe service of the order of

cant'sname and business address, the exact location of jpace€vVocation upon the licensee.
manufactureof the applicans products, a description of the prod  (9) A fee of one an@ne—quarter cent per ton on all liming
uctsthat are to be sold, and any other information that the depaniaterialsor the equivalent amount on marl and paper reflise
mentrequires. An application may be amended upeiten  lime, sold within the state, with a minimum feé$1 shall be paid
noticefrom the applicant. annually,for the preceding calendar yean or before February
(4) Each application shall be accompanied by a fee of $101 each year to the department by the licensee. These fedseshall
(5) Licensesto engagén the selling or distribution of liming usedfor research on liming materials or crop response thegeto
materialshall expire on December 31 next followihate of issue. the University of Wsconsin-Madison College of Agricultural
(6) (a) Every person engaged in thesiness of selling or dis and Life Sciences, for the dissemination of tresults of such
tributing liming material shalffurnish each purchaser on finalresearchand for other activities that wilend to promote the cor
delivery of a lot or order of liming material a written statementect usage of liming materials. In case the University of
showingtotal amount delivereth tons and the grade thereof asVisconsin—-MadisoiCollege of Agricultural and Life Sciences is

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/94.65(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.65(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/813.025(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/973.20
https://docs.legis.wisconsin.gov/document/statutes/2007/973.20
https://docs.legis.wisconsin.gov/document/statutes/2007/814.04(1)
https://docs.legis.wisconsin.gov/document/acts/1985/147
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/112
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/176
https://docs.legis.wisconsin.gov/document/acts/1995/176
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/statutes/2007/94.66(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.66(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/94.66(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/93.135

17 Updated 07-08Wis. Stats. Database PLANT INDUSTRY 94.67

unableto carry on the recommended progrdum department may  (8) “Dealer” means a person engaged in the sale of pesticides

contractwith another appropriate institution or agency to consumers.
19';;5;01%3 T %%%g&f?& 201983 a. 3141985 2. 14719932. 12,492 (9) “Defoliant” means any pesticide labeled, designed or
Cross Refeence: See also ATCP 41.07Wis. adm. code. intendedfor use in causing the leaves or foliage to drop from a
plantwith or without causing abscission.
94.67 Pesticides; definitions. In s$s.94.67t094.71 ~ (10) “Desiccant” means a pesticide labeled, desigred
(1) “Active ingredient” means any ingredient which will: ~ intendedfor use in artificially accelerating the drying of plant tis

sue.

(a) Prevent, destroyepel or mitigate pests; (10m) “Directsthe use” means to select a pesticide for use by
(b) Accelerate or retard tivate of growth or rate of maturation otherperson or to instruct or control the application of a pesti

g;:ézimstﬁ:g?;r:?se tﬁfgl?gllwoi)ﬁ;gig}gg}sglta;cct)iroﬁ'op plants or @%e by another person and to be available if and when needed dur
) ' ing that application. “Directs the use” méyt does not necessar
(c) Cause the leaves or foliage to drop from a plant; or iy mean to be physically present at the time and place a pesticide
(d) Artificially accelerate the drying of plant tissue. is being applied.
(2) “Agricultural commodity” means any plant or part of a (11) “Distributor” means a person engagedhe sale of pesti
plant, animal or animal product produced by a person primaritydesfor resale and includes a person who sells at wholesale or
for sale,consumption, propagation or other use by humans or argtail.

mals. (12) “Environment” includes waterair, land and all plants
(3) “Animal” meansall vertebrate and invertebrate speciesndpersons and other animals living in or on the waieor land

including but not limited topersons and other mammals, birdsandthe interrelationships which exist among them.

fish and shellfish. (13) “Federalact” means the federal insecticidangicide,
(3m) “Businesslocation” means any place from which a ecomandrodenticide act, as amendé&dSC 136et. seq.) and regula

mercialapplicationbusiness operates on a regular basis as a cdiansissued under that act.

mercial applicatofor hire, except that it does not include a motor (14) “Fungus” means anyion-chlorophyll-bearing plant of

vehiclethat contains a mobile telephone wmiich is used to take a lower order than mosses and liverworts (thallophyte), including

pesticideapplication orders. but notlimited to rusts, smuts, mildews, molds and yeasts except
(4) “Certified applicator” means a private applicatartified thoseon or in persons or other animals and those on pran

by the department to use restricted—use pesticides or a commengasedood, beverages or pharmaceuticals.

applicatorcertified by the department to use or direct theaise  (15m) (a) “Individual commercial applicator’ means a natu

pesticidesunder s94.705 ral person who does any of the following:

(5) (a) “Commercial application businessfeans a corpora 1. Personally uses or directs the usarf pesticide as a cem
tion, a limited liability companya cooperative association, anmercial applicator for hire, or as an employee of a commercial
unincorporateccooperative association, a partnership, a natutgbplicatorfor hire. This subdivision does not apply to a person
persondoing business as a sole proprietor or other nongeveperformingjanitorial, cleaning or sanitizing services if the person
mentalbusiness entity that does either of the following: usesno pesticides other than sanitizers, disinfectants and-germi

1. Operates as a commercial applicator for hire. cides.

2. Uses or directs the use of a restricted-use pesticide as a2. Personally uses a restricted-use pesticidecasinercial
commercialapplicator either directly or through an employee. applicator.

(b) “Commercial application business” does not include a vet 3. Directs the use of a pesticitg a person specified under
erinaryclinic that uses or directs the use of a pesticide if the- peg#bd.1. or 2.
cide is used or directed to be used only by a veterinarian or-veteri(b) “Individual commercial applicator” does not include a vet
nary technician while lawfully practicing within the scope of higrinarianor veterinary technician who uses or directs the use of a
or her license or certificate. pesticideonly while lawfully practicing withirthe scope of his or

(6) “Commercial applicator” meares person, whether or notherlicense or certificate.
a private applicator with respect to some uses, udes or directs  (16) “Inert ingredient” means an ingredient which is aot
the use of any pesticide, either directlytbrough an employee, activeingredient.
for any purpose or on any property other than as a praygiéca (17) “Ingredient statement” means a statement which-con
tor. “Commercial applicator” does not include: tainsthe name and percentage of each active ingredient and the

(a) A person who applies a pesticide, otthan a restricted— total percentage of all inert ingredients in the pesticide; and if the
usepesticide, solely fonousehold purposes in and around the pgpesticidecontains arsenic in any form, a statement of the percent
son’'sresidence. agesof total and water soluble arsenic, calculated as elementary

(b) A person who contracts with a commercial applicitor arsenic. _
hire to apply a pesticide for the person, if the person does not(18) “Insect” means anyf the numerous small invertebrate
otherwiseuse or direct thaise of a pesticide as a commerciaknimalsgenerally having the bodsegmented, usually belonging
applicator. to theclass insecta, comprising 6-legged, usually winged forms,
(c) A veterinarian or veterinary technician who uses or diredfi¢luding but not limited to beetles, bugs, bees and fliesodiner

the use of a pesticide only while lawfully practicing within thed/lied classes of arthropods whose members are wingless and usu
scopeof his or her license or certificate. ally have more than 6 legs, including but not limited to spiders,

(7) “Commercial applicator for hire’means a commercial mltes,tuiks, ceptlpedes and WOOd “(.:e' .
applicatorwho uses odirects the use of a pesticide as an indepen (19) “Label” meanshe written, printed, or graphic matter on,
dentcontractor for hire, eithetirectly or through an employee. O" attached to, the pesticide or any of its containers or wrappers.
“Commercialapplicator for hire” does not inclugeprovider of ~ (20) “Labeler” means a person whdiaés his or her labeb
janitorial, cleaning or sanitizingervices if the provider of the ser the pesticide or any of its containers or labeling.
vicesuses no pesticides other than sanitizers, disinfectants and21) “Labeling” means all labeland all other written, printed
germicidespr a veterinarian or veterinary technician who usesor graphic matter accompanying the pesticide at any tintieeor
pesticideonly while lawfully practicing withirthe scope of his or matterto which reference is made ¢me label or in literature
herlicense or certificate. accompanyinghe pesticide, except currenfiofal publications
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of state agricultural colleges, experiment stationsextdnsion (33) “Unreasonableadverse décts on theenvironment”
servicesor any other state or federal agency authorized bydawmeansunreasonable risk to persons or the environntaking

conductresearch in the field of pesticides. into account the economic, social and environmental costs and
(21m) “Licensee”means a person requireddotain a license benefitsof the use of any pesticide.
unders.94.68 94.685 94.7030r 94.704 (33m) “Veterinarian”means an individual who is licensed as

(22) “Nematode”means invertebrate animals of the phylurd Veterinarian under cA:53
nemathelmintheand class nematodegnsisting of unsegmented  (33t) “Veterinarytechnician” means an individual who iscer
worms with elongated fusiform or saclikeodies covered with tified as a veterinary technician under 463
cuticle and inhabiting soil, wateplantsor plant parts. Nematodes (34) “Weed” meansany plant which grows where not wanted.

may also be called nemas or eelworms. History: 1975 c. 945.91 (10) 1977 c. 106273 1985 a. 1351987 a. 271989
u o . e m a. 2791993 a. 16112, 1995 a. 3212005 a. 441
(23) Personof limited Engl'Sh Ianguage ablhty means a Cross Reference: See also ch@ATCP 29 30, and31 and ssATCP 160.1%nd

personwhose ability to use the English language is limitegso.21 wis. adm. code.
becausef the use of a non—-English language in his or her family
orin his or her daily surroundings and who hafialifty perform  94.675 Pesticides; adulteration. A pesticide isadulter
ing in English as a result of limited English language ability ated:

(24) “Pest” means any insect, rodent, nematode, fungesd (1) If its strength, qualitypurity or efectiveness fallbelow
or any other form of terrestrial or aquatic plant or animal life dhe standards expressed on the label.
virus, bacteria oother micro—oganism, except viruses, bacteria (2) If any substance h&gen substituted wholly or in part for
or other micro—oganisms on or in living persons or other livinghe articles.
animals,declared to be a pest under the federal act or rules of the(3) If any valuable constituertf the article has been wholly
department. _ orin part abstracted.

(25) “Pesticide” means any substance or mixture of-sub 4y |t it does not bear an identifying label or it does not con

stanceslabeled or designed or intended fwe in preventing, form to thename or description of ingredients given on the label.
destroyingrepelling or mitigatingany pest, or as a plant regulator pistory: 1999 a. 83

defoliantor desiccant. Cross Reference: See also chéTCP 29 30, and31 and ssATCP 160.1%nd
(25m) “Pesticideproduct” means a pesticide, all of than ~ -60-2% Wis- adm. code.

tainersin commerce of which are labeled with a unique combin e

tion of all of the following: gﬁlé%gdf_l?estmldes,

(@) The bra,”‘,’ namg. . . . (1) Its labelingbears any statement, design or graphic repre
(b) Thepesticide registration number assigned to the pesticiggntationrelative to the pesticide, ¢o its ingredients, which is
underthe federal act. falseor misleading in any particular

(c) The name of the pesticide labeler (2) It is an imitation of, or is déred for sale undethe name
(26) “Plant regulator” means any pesticide labeled of another pesticide.

designedor intended for use, through physiological action, in (3) |t is contained in a package or other container or wrapping
acceleratingor retarding the rate gfrowth or maturation, or for which does not conform to the standards established under the
otherwisealtering the behavior of plants or the produce of thgderalact or rules of the department.

plant, but does not include substances to the extent labeled Of4) Its label does not bear the registration number assigned to

designedor intendedfor use as plant nutrients, trace elements, chestablishment in which it was produced as required under the
nutritional chemicals, plant inoculants and soil amendments. TR&jaralact or rules of the department.

ﬁgnr:lslsl?ng;(vcr:wae: nvlijttgr?]?rt]_T]g(rt%rgrs]eorhsoc;'tliciqggpa?ms%tguct (5) Any word, statementr other information required under
e authority of the federal act or €1.67to 94.71to appear on

intended for improvement, maintenance, survival, health ary L .
: : ’ ’ L elabel or labeling is not prominently placed on the label ordabel
propagatiorof plants, if they are not labeled, designethtended ing. with conspicugousnesp')s, compalyer()j with other words, -state

for use for pest destruction and are nontoxic and nonpoisonou;h ts,designs or graphic matter in the labeling, and in terms so

the undllut:ed .packaged_ conc:antratlon. asto render it likely to be read and understood by the ordinary per
~(26m) “Private applicator” means a persomho uses or gonunder customary conditions of purchase and use.
directsthe use of anpesticide for the purpose of producing any ) Thelabeling does natontain directions or instructions for
agriculturalcommodity on property owneaf rented by the per | sa\yhich are necessary forfeéting the purposéor which the
sonor the persos' employeror on property of another person ifyy o ctis intended and which, if complied with, are adequate to
the pesticide is used without compensation other thatraiging d%rotect health and the environment.
i

of goods or services between producers of agricultural comm . . .
tieson an exchanghasis. “Private applicator” does not include , {7) Thelabel does not contain a warning or caution statement
a veterinarian or veterinary technician who usgesticide only Which may be necessary and which, if complied with, is adequate

while lawfully practicing within the scope of his or her license dip protect health and the enwronment. .

certificate. (8) Thelabel does not bear an ingredient stateroarthat part
of the immediate container which is presented or displapedr
omaryconditions of purchase aia the outside container or

misbranding. A pesticide is mis

(27) “Produce”or “manufacture” means to manufacture; for

mulate, prepare, compound, propagate, package, label or pro%g perof the retail package, if there is onleough which the
any pesticide. ingredientstatement on the immediate container cannot be clearly

(28) “Producer” or “manufacturer” means the person Wthad,except that a pesticide is not misbranded under this subsec
producesor manufactures any pesticide. tion if:

(29) “Protecthealth and the environment” megm®tection  (a) The size or form of the immediate contajrmerthe outside
againstany unreasonable adverséeefs on the environment.  containeror wrappenf the retail package, makes it impracticable

(30) “Registrant’means a person who hagjistered any pes to place the ingredient statement on the part which is presented or
ticide under the federal act or rules of the department. displayedunder customary conditions of purchase; and

(31) “Restricted—-useesticide” means a pesticide for which (b) The ingredienstatement appears prominently on another
certainor all of its uses are classified as befagrestricted use part of the immediate container outside container or wrapper
underthe federal act. whenauthorized under the federal act.
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(9) Thelabelingdoes not contain a statement of the use elasannuallicense application, the person shall file a supplementary
fication under which the pesticide is registered undeféderal reportwith the information required under siB) (a) 2.andany
act or rules of the department. feesand surchayes required under 84.681 The department
(10) Thereis not afixed to its container and to the outsiis» ~ May not disclose sales revenue information obtained under this
taineror wrapper of the retail package, if attyrough which the subsection.

requiredinformation on the container can be read clearkabel (5) Manufactureror labelers of pesticides shall submit to the
bearing: departmenbn request, product samples, copiebéling or any
(a) Thename and address of the producegistrant or person other data or information whighedepartment requests concern
for whom produced; ing composition and claims and representations made for pesti
(b) The name, brand or trademark undéich the pesticide cidesmanufactured or labeled by them in this state.
is sold; (6) Thedepartment may require a person licensed usualer
(c) The net weight or measureth® contents subject to varia (1) to submit to the department any information which is needed
tions as authorized under state or federal law: and in the administration of s84.67t094.71or ch.160. The licensee

y designate any information submitted under this subseasion
atrade secret as defined in84.90 (1) (c) The departmennhay
requirethelicensee to substantiate that the information is in fact

) 1NE : ; CSa'ffade secretAny information which the department determines
quant|t|e?1h|ghly t‘?x'(cjtlok?el.rso_ns’ unleise label bears, in addi 1, he 5 trade secret shall be kept confideitjethe department.
tion to other required labeling: The department magnter into agreements with any person to
(@) The sign of the “skull and crossbones”; allow for the review of trade secret information if the department
(b) The word’POISON” prominently in red on a backgroundensureghat the trade secrigtfformation will be kept confidential.
of distinctly contrasting color; and The departmenmay require a licensee to submit a summary of
(c) An antidote statement of a practical treatment, first aid sedesecret information fothe purpose of providing information
otherwise, in case of pesticide poisoning. to the public.
(12) lts labeling contains statements, claiorgirections for (7) A license undethis section does not constitute a registra
usewhich, if complied with, would violate any laws of this statéion of individual pesticide productsithin the meaning of the
or the federal act relating to the sale or use of pesticides. federalact, nor does it authorize any pestici@de or distribution

(d) The registration number and use classification assigne
the pesticide when required under the federal act.

History: 1975 c. 945.91 (10) 1977 c. 106 otherwiseprohibited by law
Cross Reference: See also chA\TCP 29 30, and31 and ssATCP 160.1%nd History: 1977 c. 1061983 a. 4101985 a236 1987 a. 271989 a. 311991 a.
160.21, Wis. adm. code. 39,112 1993 a. 161997 a. 27

L . . Cross Reference: See also chATCP 29 30, and31 andNR 80and ssATCP
94.68 Pesticides; licensing of manufacturers and 160.19and160.21, Wis. adm. code.

labelers. (1) No person may manufacture, formulate, package, .
labelor otherwise producgesticides for sale or distribution in this94.681 Pesticide manufacturers and labelers: fees
state,or sell or ofer to sell pesticides to purchasers in this stat@nd surcharges. (1) DeriNITIONS. In this section:
whetheror not the sales are made wholly or partially in this state (a) “Householdpesticide” means a pesticide that is any of the
or another state, without a license from the department. A licerigbowing:
expireson December 31 annually and is not transferable. No 1. A sanitizer
licenseis required of persons engaged only in the following: 2. A disinfectant.

(a) The sale odistribution of pesticides at wholesale or retail 3 A germicide.
in the immediate, unbroken container of licensshufacturers 4. An insect repellant that is applied to the human bodg or
asmanufactured, produced, packaged or labeled by them. clothing.

(b) The sale of pesticides or active ingredients to licensed g A pesticide that is used exclusively for the treatment of
manufacturergor use as a basic ingredientie manufacture or householdpets

formulationof another pesticide or for further processing, packag 6. A pesticide product that is labeled exclusively for heuse

ing or labeling. hold, lawn or garden use if the product eithesddd in ready—
G5-useform or is sold exclusively in container sizes of less than

with the registered pesticide label at the custtsmequest for use onegallon.

on property owned, rented or controlled by ¢hetomeror blend . L. " . .
ingEni)E)tuTgs according to registered pest)i/cide label usesur 7. A solid or liquid pesticide product that is used exclusively
tom application by the blendefThe mixtures may not be resold©" the treatment of swimming pools, spas or hot tubs.
or redistributed. (b) “Industrial pesticide” means a pesticide that is not a house
(d) The sale or application, as certified commercial applicatd?g!d Pesticide and that is one of the following:
of pesticides or pesticide—fertilizetixtures, mixed or blended by 1. Solely labeled for use on wood and contains pentachloro
them for their own use in the commercial applicatibpesticides  Phenol,coal tar creosote or inganic arsenical wood presefva
if the pesticides used for mixirmad blending were obtained fromtives.
alicensee under this section. 2. Labeled for use in controlling algae, fungi, bacteria, other
(2) (a) An app"cation for a license under SL(E)) shall be miC_rOSCOpi(DIganisms or mollusks in or on one Or_ mor_e of the fol
madeon a form prescribed by the department. An applicant shigying and for no other use except a use described in péa)
submitall of the following with the application: 6.or7. . o .
1. All fees and surchges required under 84.681 a. Textiles, paperleather plastic, vinyl or other synthetic
2. A report identifying eacpesticide that the applicant sellsmaterialsmetal or rubber _ )
or distributes for use in this state and the gross revenue that theb. Paints, varnishes, other coating products, lubricants
applicant derived from the sale or distribution of each pesticifiels.

during the preceding yeaas defined in £4.681 (1) (d) ~¢. Commercial, construction, manufacturing or industrial
(b) The department may not disclose sales revenue inforrflidlids, including adhesives, additives and pigments.
tion obtained under pafa) 2. d. Commercial, construction, manufacturing or industrial

(3) At least 15 days before a person holding a licemsker processessquipment, devices or containers, other than those used
this section begins to sedf distribute for use in this state a pestiin the production or storage of human food or animal feed.
cide product that was not identified in the persomiost recent e. Air washing, cooling or heat transfer systems.
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f. Medical equipment. percentof grossrevenues from sales of the product during the pay

g. Drinking water or wastewater systems. mentperiod for use in this state.

(c) “Nonhousehold pesticide” means a pesticide that is not a(3m) WOOD PRESERVATIVES,CLEANUP SURCHARGE. An appli
householdpesticide or an industrial pesticide. cant for a license under €4.68 shall pay an environmental

(cm) “Payment period” means the 12 months endinGep cleanupsurchage for each pesticide product that is not a house

tember30 of the calendar year for which a license is sought undap!d pesticide and is solelpbeled for use on wood and contains
s.94.68 pentachlorophenadr coal tar creosote that theplicant sells or

distributesin this state. The amount of the surgfeais based on
; - h . salesof pesticide products thare not household pesticides and
ber 30 of the year immediately preceding the year for which g qoely labeled for usen wood and contain pentachlorophenol
licenseis sought under 94.68 or coal tar creosote during the payment period. An applicant shall
(e) “Primary producer” means a person who manufactures g8y an estimated surchge before the start of each license year as
aptlvelngredlent that is used to manufacturgpowduce a pesti providedin sub.(3s) (a)and shall make a surclgar adjustment
cide. paymentbefore the end of the license year if requisgdub(3s)
(2) ANNUAL LICENSE FEE. An applicant for a license under s.(b). Except as provided in suf), the amount of the surchosr
94.68shall pay an annual license fee &ach pesticide product is as follows:
that the applicant sellsr distributes for use in this state. The (a) If theapplicant sells less than $25,000 of the product during
amountof the feeis based on sales of pesticide products during thee payment period for use in this state, $5.
paymentperiod. An applicant shall pay an estimated fee before (1)) i the applicant sells at least $25,000 but less than $75,000

thestart of each license year as provided in €88). (2)and shall ¢ that product during the payment period for use in this state,
makea fee adjustment payment before the end of the license ygarq.

if required under sul§3s) (b) Except as provided in sutk) or

(6), the fee for each pesticide prpduct s as follows: the payment period for use in this stea@, amount equal to 1.1%
(a) For each household pesticide product: of gross revenues from sales of the product during the payment
1. If the applicant sells less than $25,000 of the product duripgriodfor use in this state.
the payment period for use in this state, $265. (3s) PAYMENT OF FEESAND SURCHARGES. (a) Before the start
2. If the applicant sells at least $25,000 but less than $75,080a license yearan applicant shall estimate the gross revenues
of the product during the payment period for use in this statRatthe applicant will receive from sales of each pesticide product

(d) “Preceding year” means the 12 monghnsling on Septem

(c) If the applicant sells at least $75,00Qht product during

$750. during the payment period that ends during the year for which a
3. If the applicant sells at least $75,000 of the product duriligenseis soughtunder s94.68and shall pay the amounts under
the payment period for use in this state, $1,500. subs.(2), (3), and(3m) based on that estimate. lkast 15 days
(b) For each industrial pesticide product: beforebeginning to sell a new pesticigeoduct in this state, a

; licenseeshall estimate the gross revenues that the applicant will
1. If the applicant sells less than $25,000 of the product du“b@teivefrom sales of thapegsticide product during thepgayment
the payment period for use in this state, $315. eriodin which thelicensee begins to sell the pesticide product

2. If theapplicant sells at least $25,000 but less than $75,00Qyshall pay the amounts under su, (3), and(3m) basecbn
of the product during the payment period for use in this stajggtestimate.

$860. . __(b) Before the endf a license yeaa licensee shall report to
3. If the applicant sells at least $75,000 of that product duriggg department the gross revenues that the licensee redeined

the payment period for use in this state, $3,060. salesof each pesticide product during the payment period that
(c) For each nonhousehold pesticide product: endedduring the license yeaais required under 84.68 (2) (a) 2.
1. If the applicant sells less than $25,000 of that produet d@nd shall reconcile the estimated payment made under(aar
ing the payment period for use in this state, $320. with the amounts actually due under siB¥.(3), and(3m) as fot

2. If theapplicant sells at least $25,000 but less than $75,00ts: _
of the product during the payment period for use in this state, 1. If the amount due based on actual sales is greatettthan
$890. amountpaid based on estimated sales, the licensee shall pay the

3. If the applicant sells at least $75,000 of the product durigditionalamount due.

the payment period for use in this state, $3,060 plus 0.2% of the 2. If the amountdue based on actual sales is less than the
grossrevenues from sales of the product during the paymedinountpaid based on estimated sales, the licensee may request

periodfor use in this state. the department to reimburse the licendeethe amount of the
(3) NONHOUSEHOLD PESTICIDES; CLEANUP SURCHARGE. An  Overpayment.
applicantfor a license under €4.68 shall pay an agricultural 3. If the amount due based aotual sales equals the amount

chemical cleanupsurchage for each nonhousehold pesticidgaidbased on estimated sales, no action is required.
productthat the applicant sells or distributes for irsthis state. (c) 1. Except as provided subd.2., if a licensees total pay
The amount of thesurchage is based on sales of nonhouseholeéentdue under patb) is more than 20% of the total amount paid
pesticideproducts during the payment period. An applicant shalhderpar (a), the licenseshall pay a penalty equal to 20% of the
payan estimated surclye before the start of each license year astal amount duainder par(b). The penalty under this subdivi
providedin sub.(3s) (a)and shall make a surclgar adjustment sion is in addition to any late filing fee unde®8.21 (5)

paymentbefore the end of the license year if requivgcub (3s) 2. Subdivisionl. does not apply to a licensi¢he licensees
(b). Except as provideth sub.(6) or under s94.73 (15) the  paymentaunder par(a) are based on estimates of gross revenues
amountof the surchaye is as follows: from sales for each pesticide product that equiast 90% of the
(a) Iftheapplicant sells less than $25,000 of the product duritigensee’'syross revenues from sales of the pesticide pratluet
the payment period for use in this state, $3.50. ing the preceding year

(b) If the applicant sells at least $25,000 but less than $75,0004) PRIMARY PRODUCERSWELL COMPENSATIONFEE. A primary
of that product during the payment period for use in this stafgpducerapplying for a license under $4.68 shall pay a well
$120. compensatioriee of $150.

(c) If the applicant sells at least $75,00Qfat product during (5) UNREPORTEDPESTICIDE;INCREASEDLICENSE FEE. If a per
the payment period for use in this state, an amount equal to Osthapplying for ortholding a license under®4.68sells or distrib
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utesa pesticideoroduct for use in this state without having filedhis section. A license expires on December 31 annually and is not

areport for the product under®1.68(2) (a) 2.or (3), the license transferable.

feefor that prOdUCt is twice the amount determined under(E)Jb. (2) (a) A dealer or distributor app|y|ng for an annual license

(6) DISCONTINUEDPESTICIDE;FINAL LICENSEFEEAND CLEANUP  undersub.(1) shall apply on a form provided by the department.

SURCHARGE. (a) A person holding a license unde®4.68who The application shall include thapplicants full name and the

stopsselling or distributing a pesticide product for use in$téée mailing address and street address of each business lofzation

shalldo all of the following: which the applicant sells, or intends to sell, restricted—use-pesti
1. Notify the department by December 31 of the year in whigtides. The applicant shall submit the license fee and sugehar

the person stops selling or distributing thesticide product for requiredunder sub(3) with the application.

usein this state. (b) No dealer or distributor may sell any restricted—use pesti
2. By March 31 of the year following the year in which thgide from a sales location opened during a license year until that

personstopped selling or distributing the pesticide product for ugaleror distributor pays the license fee and surgbaequired

in this state, file aeport with the department showing the grosgndersub.(3) for the new location.

revenuethat the person derivébm the sale of the pesticide prod  (3) (a) A dealer or distributor shall pay the following annual

uctfor use in this state from October 1 of the yeefiore the year licensefee and surchge for each location from which the dealer

in which the person stopped sellingdistributing the pesticide or distributor sells restricted—use pesticides:

productto December 31 dhe year in which the person stopped 1 A jicense fee of $60.

selling or distributing the pesticide prqduct. . . 2. An agricultural chemical cleanup surajof $28, unless
3. By March 31 of the year following the year in which thene gepartment establishes afeiient surchae under s94.73
personstopped selling or distributing the pesticide product for u§§5) after October 27, 2007.

in this state, pay a final license fee for the pesticide product;calcu . .
latedunder sub(2) based on the sales of the pesticide produet th (®) L. Th(_e department shall deposit the fee unde(ajat.in
e agrichemical management fund.

ing the period specified in subd. )
4. If the product is a nonhousehold pesticide, pay a final agi 2. The department shall deposit the surgbamllected under

cultural chemical cleanup surclygr calculated under sufB) ar_.(a) _2"n the qgrlcultural chemical cleanup fund.
4 . . y History: 1987 a. 271991 a. 2691993 a. 16490, 1997 a. 272007 a. 20
basedon sales of the product dur'ng the perlod SpECIerd n SUdeross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd

2. 160.21 Wis. adm. code.

5. If the product is a wood preservativewbich sub.(3m) B
applies,pay a final environmental cleanup surgeacalculated 94.69 Pesticides; rules. (1) The department magromut
undersub.(3m) based on sales of the proddetring the period 9gaterules:

specifiedin subd.2. (a) _'I'o_d_ecl_are as a pest any form of pl_ant or animal liferos
(b) The department may not disclose information obtainéthich is injurious to plants, persons, animals or substances.
underpar (a) 2. (b) To determine which pesticides and substances contained

(7) USE OF FEES AND SURCHARGES. (@) License fees.The thereinare highly toxic to persons.
departmenshall deposit all license fees collected under §@s. (c) To determine standards of coloringdiscoloring for pesti
(5) and(6) (a) 3.in the agrichemical management fund except aides.
follows: (d) To carry out therovisions of ss94.67t0 94.71, including
1. The department shall deposit an amount etqu&b4 for the sale, distribution or storage of pesticidd® collection and
eachpesticide product for which aapplicant pays a license feeexaminationof pesticide samples, and the removal of pesticides
in the environmental fund for environmental management.  from sale after registration has been canceled or if otherwise being
2. The department shaleposit a hazardous household wasold, offered or exposed for sale in violation of the law or rules of
collectionand disposal fee of $30 for each household pesticitle department.
productfor which an applicant paysliaense fee in the enviren (e) To govern the labeling of pesticides, including the use of

mental fund for environmental management. precautionaryor warning statements, the declaration of ingredi
(b) Nonhousehold pesticides; cleanupcharge. The depart ents,and the giving of adequate instructions or directions for use.

mentshall deposit theurchages collected under sul§8) and(6) (f) To establish reasonable standards for the packaging of those

(@) 4. in the agricultural chemical cleanup fund. pesticides which the department finds require special care in pack

(bm) Wobod peservatives; cleanups simarge. Thedepart agingand to the extent found necessary to prevent injury to the
mentshall deposithe surchages collected under sulf8m)and public.
(6) (a) 5.in the environmental fund for environmental manage (g) To require permits or notice to the department prior to the
ment. shipmentor use of pesticidefor experimental or research pur
(c) Well compensation feeThe department shall depotie  poses,including conditions undewhich such permits may be
well compensation fees collected under gdb.in the environ grantedor notice required.
mentalfund for environmental management. (h) To govern the conditions under which containers of pesti
(8) FEESAND SURCHARGESNONREFUNDABLE. The department cidesmay be transported, stored or disposed of.
may not refund a fee or surclga under this section after the (i) To govern the use of pesticides, including their formula
departmentssues a license undei9g..68to the person who paid tions, and to determine the times and methods of application and
thefee or surchae, unless the fee or surchamwas not properly otherconditions of use.

Chﬂ%?fb[g%glgegﬁgg & 271999 & 92003 &, 382007 &. 20 ()) Thedepartment shall promulgate rules when it determines
Cross Fieference.: See also.chsATCP 2.9 30, andél and ssA.TCP 160.1%nd thatit is necessary for the protectlon of persons or property from

160.21 Wis. adm. code. serious pesticide hazards and that its enforcement is feasible and
will substantially eliminate or reduce such hazards. In making this
94.685 Pesticides; licensing of dealers and distribu - determinatiorthe department shall consider the toxicitszard,

tors of restricted—use pesticides. (1) No dealer or distribu effectivenessnd public need for the pesticidasd the availabil

tor may sell or der to sell a restricted—use pesticide in #tete, ity of less toxic or leskazardous pesticides or other means of pest
whether or not the sale is made wholly or partially in this state @wntrol. These rules do nofexdt the application ciny other stat
anotherstate, without a license issued by the department undgesor rules promulgated under those statutes.
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(k) To register pesticidermulated for distribution and use (d) Articles consigned for shipment to another state or for
within this state to meet special local needs as authorized underetkigortto a foreign countryif prepared or packed according to the
federalact and impose fees reasonably calculated to cover the spstcificationsor directions of the purchaser
of registration. (e) Any person shipping a substance or mixture of substances

(L) To exempt any pesticides fraime application of s€4.67 only in the conduct of screening tests to determine its usefulness
to 94.71which are adequately regulated under other state or fed value as gesticide or its toxicity or other properties and from
erallaws or which are of such a character that the regulationwfiich the person does not expectégeive any pest control bene
their use isunnecessary for the protection of health and the enit from its use.
ronment. (3) No person may:

(2) (a) Notwithstanding sul{1) (i) and ss160.19and160.21, (a) Detach, alterdeface or destroyn whole or in part, any
the department may not promulgate a rule prohibiting the uselabelor labeling required under the federal act or unded467
atrazinein part or all of the area described in.{{b), based on a to94.71or rules under s94.67t094.71, or add any substance to
sampleof groundwater taken before June 17, 1998, with a coor take any substance from any pesticide in a manner that may
centrationof total chlorinatedatrazine residue that attains ordefeatthe purposes of the laws.
exceedsthe enforcement standard if the concentration of total (b) Use for personal advantage or reveal, other than to federal
chlorinatedatrazine residue in a subsequent sample of groundwsa state agencies, the courts, physicians, pharmacists or other per
ter from the same sampling point is less tif@menforcement stan sonsrequiring theénformation for the performance of their duties,
dard,except that the department may promulgate a rule prohilihy information relative to formulas acquired in théministra
ing the use of atrazine in part or all of the area described.i(bpar tion of s5.94.67t094.71which may be confidential under the fed
basedon a sample of groundwater taken after June 17, 1998l act or otherwise constitute a tragecret as defined in s.
whi(;h the concentration of total chlorinated atraziesidue 134.90(1) (c)
attainsor exceeds the enforcement standard. (c) Advertise pesticides registered for restricted-asse regis

(b) Paragraplfa) applies to an area in the town of North Lantrant, manufacturerwholesalerdealey retailer or other distribu
caster,Grant Countydescribed as follows: SE-1/4 of Sec. #or without disclosing that the pesticides are classified as
S-1/20f Sec. 8, SW-1/4 of Sec. 9, W-1/2 of Sec. 16, Sec. Féstricted-us@esticides.

E-1/2 of Sec. 18 NE-1/4 of Sec. 19, N-1/2 of Sec. 20 and (d) Use omake available for use any restricted-use pesticide

NW-1/40f Sec. 21, TSN, R. 3 W contrary to its labelingor other restrictions or exemptions
History: 1975 c. 945.91 (10) 1977 c. 1061983 a. 4101997 a. 27237. imposedon its use under the federal act or the laws of this state.
Cross—reference: See s94.709for prohibitionof use of DDT and exceptions to . o . .

the prohibition. (e) Claim falsely to be a certified applicator in one or maes

Cross Reference: See also cheTCP 29 30, and31 and ssATCP 160.1%nd  of any pesticide.

160.21 Wis. adm. code. . . . - .
When a criminal action is brought for a violation of the ch. 94 prohibition of the () Use or direct the use of pesticides as a certified applicator

deposit of pesticides in public waters of the state, the proceeding is not barred By gategories of pesticidese and application for which no cetifi
civil action to recover the statutory value of the fish killedheypesticides. 62 Atty cationhas been obtained.

Gen-130 (1974). (g) Use any p_esticidia a manner inconsistent with its labeling
9470 Pesticides; prohibited acts. (1) No person may €XCeptas authorized by the department. _
distribute,sell, ofer for salehold for sale, ship, deliver for ship _ (h) Use any pesticide under an experimental use permit con
mentor receive for distribution, delivery or saleany person in trary to the provisions of the permit.

this state whether or not the acts or transactions take place in intra(i) Fail to maintain records or file reports as required under ss.
statecommerce or between points within tisite through any 94.67to94.71or rules under s94.67to 94.71or falsify records

point outside this state, any pesticide: or reports or any application filed with the department.
(a) Which has not been registered as required under the federdi) Violate any other provisions of £1.67to94.71or orders
actor rules of the department. or rules issued under $34.67t094.71

: ; : : History: 1975 c. 945.91 (10) 1977 c. 1061985 a. 2361987 a. 27
(b) About which claims are mader directions for use are Cross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd

given, which differ in substance from representations made i0.21 Wis. adm. code.
connectionwith its registration under the federal act or rules of theA “negligence per se” instruction was appropriate when a violation of sub. (3) (g)
department dam(a%%ch) beekeepés hives. Bennett \Larsen Co118 Ws. 2d 681348 N.w2d
: 540 (1984).
(c) Which difers in composition from the compositiogpre Sub.(1) (b) was, as a matter of lawiolated by the defendant when the federal

i ith i i bel,which represented the minimum informatidwat could have been submitted
sentedn connection witits registration under the federal act 0{"3 the departmenprovided that application of the herbicide after 50% eemrre

rulesof the department. mightreduce yields, when a representative of the defendant todeinéff that the
(d) Unless itis in the registransf'manufacturés or packes plaintiff's potatoes would only be singeditéle by applying the herbicide after 50%
unbroken immediate container and labeled as required under JR&9encePerzinskivhevion Chemical C603 k2d 654

federal act or rules of the department. . 94.701 Pesticides; local regulation. (1) This section is an
(e) Whichhas not been colored or discolored as required undgractmenbf statewide concern for the purpageproviding uni
thefederal act or rules of the department. form regulation of pesticides.

(f) Which is adulterated or misbranded, or violates any other (2) In this section, “political subdivision” means a ¢iti-
provision of the federal act or s84.67to 94.71or rules of the lage,town or county
department. (3) (a) Except as provided in p&b) or(c), a political subdivi
(2) Theprohibitions of sub(1) shall not apply to: sionmay not prohibit the use of or otherwise regulate pesticides.
(a) Any carrier while engaged in transportingpesticide (b) A political subdivision may enact an ordinance that does
within this state, if such carrier permits the department on requasy of the following:
to copyall records showing the transactions in and movement of 1. Regulates pesticide use on property in which the political

the products. subdivisionhas a fee simple ownership interest.
(b) Public oficials of this state and the fedegbvernment 2. Zones areas with respectpesticide manufacturing, dis
engagedn the performance of theirfafial duties. tribution and disposal.

(c) Persons using or possessing a pesticide in accordéthce 3. Implements any regulation of pesticidbat the political
the terms andconditions of an experimental use permit issueslibdivisionis required by federal law or other state lawisrple-
underthe federal act or rules of the department. ment.
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4. Implements a cooperative agreement with the feéeral cial application business as sole proprietord who is also an

ronmentalprotection agency und@ruUSC 136ua). individual commercial applicatpshall be licensed under this sec
5. Prohibits conduct that is the same as conduct prohibité@n ands.94.704 A license issued under this section expires on
underss.94.69to 94.710r 7 USC 1360 136y, Decembei31 annually and is not transferable.

6. Requires that, when notificatiar pesticide use is required  (2) An application for a license undtiis section shall be sub
by state or federal lawotification of that use be given to the polit mittedon a form provided by the department and shall be accom
ical subdivision. paniedby the license fee required under s(8). The license

7. Sets standards for fire preventiortfie storage of a pesti applicationshall include all of the following information, which
cidethat poses a fire hazard. shall be promptly updated by the licensee in #went of any

8. Regulatepesticides pursuant to a storm water manag(éhangedu”ng the license penogl_:
mentprogram that is consistent witld CFR 122.26 (@) The complete name, mailing address sinelet address of
(c) A political subdivision may enact an ordinance or enter in he licensee, and the business name, if, amder which the

anagreement under 289.33 (9)relating to the storage, treatmen %)?)Tiigﬁ oﬂgﬁ;‘ﬁtgz eiﬁyﬁhg?r:gﬂ%g:gp%gggfﬁlgnn zildfgrgsesrs Or;l'he
or disposabf solid waste containing pesticides, pesticide contai '

= h orporationor other legal entity
ersor pesticide residues. . . .
(4) (a) 1. No later than March 1, 1994, a politisabdivision (b) The street address of every business location from which

shall provide the department with a copany ordinance that is the licenseeoperates as a commercial applicator for hire in this

authorizedundersub.(3) and that is enacted before December Zgggﬁgt&ghe business location has no street address, its legal
1993. )

2. A political subdivision may not enact an ordinance that j : _ -
authorizedunder sub(3) until it consults with the department. Iﬁrectthe use of restricted-use pesticides, the complete name and

a political subdivision enacts an ordinance that is authorized ungg?nsenumber ur.1der 94',7040f each person TQ'O employed.
sub.(3), it shall provide the department with a copy of the-ordi (d) Any other information reasonably required by the depart
nanceno later than 60 days after enactment. mentfor the administration of this section.

(b) Before March 1 of each year political subdivision with  (3) (&) A person applying for an annual license under this sec
anordinance that is authorized under €8 (b) 5.shall notify the tion shallpay the following annual license fee and surgador
departmenbf all enforcement actions taken under that ordinan&&ch business location that the person operatethis state,
during the preceding year including each business location added during the license year:

History: 1993 a. 16; 1995 a. 227 1. Alicense fee of $70.

Cross Reference: See also ch@ATCP 29 30, and31 and ssATCP 160.1%nd : H
160.21 Wis. adm. code, 2. An agricultural chemical cleanup surajof $38, unless

A local government is nqireempted by sub. (3) (a) from regulating the phosphdhe department establishes afelient surchaye under s94.73
rouscontent in weed and feed products. A weed and feed product is both a pesti¢ii§) after October 27, 2007.
which under sub. (3) (a), only the state can regulate, and a fertillieh local gov . . . .
ernment can regulate. The definition of both “pesticated fertilizer” as including (b) For purposes of this subsection, a business location

amixture of the two preserves both state regulation of pestiaitbtocal regulation jncludesa site at which a licensee mixes or loads at least 1,500
B e e e e o e e fBundsof active ingredient during a license yaatcluding active
son,432 F3d 732(2005). ingredientthat is applied at or immediately adjacent tortiveing

or loading site. If a licensee mixes or loads a total of at least 1,500
94.702 Veterinary clinic permit. (1) In this section, poundsof active ingredient at 2 or more sites that are within 0.5
“clinic” means a veterinary clinic whepesticides are repack mile of each othethosesites shall be considered a single business
aged,used or directed to be used by a veterinaridsy@ person location.
Undel’the direCtion or sUperVision Of aVeterinarian. Multlple-bUSI (C) 1. Thedepartment shall deposit the fees collected under
nesslocations under common ownership ahtrol constitute a par.(a) 1.in the agrichemical management fund.

singleclinic. o o 2. The department shall deposit surgfear collected under
(2) No person may own a clinic without a permit issued by thear (a) 2.in the agricultural chemical cleanup fund.

departmenu_nd_er this sectlon._ ) ) (4) No commercial applicatiobusiness may apply any pesti

(3) Permitsissued under this section shall expire on Decembggie ‘or direct the application of any pesticide by its employee,
31 of each odd-numbered yeakn application for a permit shall plessthe pesticide application is made by an individual commer
be submitted to the department on a form provided by the depar| applicator licensed under 84.704 and certified under s.
mentand shall include a $25 perniéte. The application shall 94 705in the applicable pesticide use category

includeall of the following |nformat_|(_)n. (5) No licensee under this section may employ any natural
(a) The name and complete mailing address and street addfR§8on as an individual commercial applicator unless the
of the clinic. employeds licensed under 94.704
(b) The name of every person associated with or employed byistory: 1987 a. 271993 a. 161997 a. 272007 a. 20
the clinic who prescribes, handles or uses pesticides, including thgross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd
licensenumber of any such person licensed unde4 <04 160.21 Wis. adm. code.

(3m) The department shall deposit the fees collected undgj 704  Pesticides; licensing of individual commercial
sub.(3) in the agrichemical management fund. applicators. (1) No person may act as an individual commer
(4) Thedepartment may suspend or revoke any permit iSSU@JI)applicator without a license issued iy department under
underthis section for a violation of s84.67t0 94.71 All such thissection. A license expires on December 31 annually and is not
violationsshall also be referred to the veterinary examining boajiginsferable. A licensee shall carry the license on Hismperson

(c) If the licensee employs any person to use pesticidés, or

for action under s453.07 at all times when acting as an individual commercial applicator
glstoﬂl’?ﬁ f1989 a. 257919?7 a-h%’ZTCP 5930, and31 and SSATCP 160 1%nd No license is required of private applicator who applies pesti
TOS3 e elence: Jee also ¢ 930, and31and ss 8N4 cidessolely as a private applicator or only on an occasional er inci
160.21 Wis. adm. code. ) 3 ”
dentalbasis as a commercial applicator
94.703 Pesticides; licensing of commercial applica - (2) An application for a license undthis section shall be sub

tion businesses. (1) No commercial application businessmittedon a form provided by the department and shall be accom
may operate irthis state without a license issued by the depagpaniedby the license fee arglirchage required under sufB).
mentunder this section. A natural person who operates a commfelicense application shall include all of the following informa
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tion, which shall be promptly updated by the licensee in the event(d) Except as provided under s, no commerciahpplica

of any change during the license period: tor may be certified except upon satisfactory completion of a writ
(@) The complete name, mailing address sinelet address of ten examination. The examination shall be des@q:gtdast the
thelicensee. applicant’'scompetency in each category of pesticide use for

(b) If the licensee is engaged in business as a sole propriefgtich the applicant seeks certification.
the licensees business name and addresslifferent than the  (2) CERTIFICATION STANDARDS. The department shall, by rule,
licensee’spersonal name and address. adoptstandards for the trainingnd certification of private and
(c) If the licensee iemployed by a commercial applicationcommercialapplicators, at least equal to but not to exceed federal

businessthe name and address of the employagnmercial Standardsadopted under the federal adh the adoption of the
applicationbusiness. standardsseparate categories of pesticide use amplication

(d) Any other information reasonably required by the depaf'@y be established for certification purposes depending on the
mentfor the administration of this section. specifictypes of pesticides used, the purposes for which they are

(3) (a) Except as provided in péh), a person applying fam used,types of equipment required in thapplication, the degree

: X ! MY of knowledge and skill required and other faciehéch may war
?nnua(ljllcens;]e under this section shall g following license ;nithe creation of dierent categories. Thetandards shall pro
eeand surchaye:

X . . vide that individuals to be certified must be competent with
1. Alicense fee of $40, except that the license fee is $30 f@kpecto theuse and application of pesticides in the various cate
thelicense yearthat begin on January 1, 1999, January 1, 200§briesof pesticide use and application for which certificai®n
January 1, 2001and January 1, 2002. desired. For commercial applicators, competencéhia use and
2. An agricultural chemical cleanup surafeuwof $14, unless handlingof pesticides shall be determined on the basis of written
the department establishes afdient surchaye under s94.73 examinations.
(15) after October 27, 2007. (3) RecoRDS; REPORTS. Certified commercial applicators,
(b) No license fee is required under.gaj for agovernment including nonresident commercial applicators, shalintain
employeeor an employee of a public or private educational-instiecordsof amounts, dates, types, places and uses of all pesticides
tution if the employees activities as an individual commercialasprescribed by the department. Records shall be keptyfeara
applicatorfall within the scope of his or her employment by thendshall be open to and available for inspection at all reasonable
governmentalinit or educational institution. times by the department or cooperating governmeetdbrce
(c) 1. The departmerghall deposit license fees collectednentagencies.
underpar (a) 1.in the agrichemical management fund. (4) CERTIFICATION OF NONRESIDENTS. (a) The department
2. The department shall deposit the surgbarcollected may,without examination or training ithis state, certify a nonres
underpar (a) 2.in the agricultural chemical cleanup fund. identto use or direct the use of pesticides in a specific pesticide
(4) No licensee under this section may use or direct the uselgecategonyf the nonresident meets all of the following require
any pesticide unless the licensee is certified unde4.§05in the ments:
applicableuse category 1. The person is certified to use pesticides, in the same er simi
History: 1987 a. 271993 a. 161995 a. 271997 a. 271999 a. 92007 a. 20 |ar pesticide use categomynder laws or progranis the persors
168?53{?“‘“3”%: See also chaiTCP 29 30, and31and ssATCP 160.1%nd  stateof residence which have requiremefatscertification equiv
o4 1S adm. code. alentto this section and s84.703and94.704and the rules under
94.705 Pesticides; certification requirements and this section and s€4.703and94.704 In order to be certified

standards. (1) CERTIFICATIONREQUIREMENTS. (@) 1. No person Without examination as commercial applicator in this state, the
may use or directhe use of a restricted—use pesticide as a privagrsonmustbe certified as a commercial applicator in the pesson’
applicatorunlessthe person is certified as a private applicator iptateof residence.
the applicable pesticide use category under this section. 2. The persoms license or certification in the statere§idence

2. No person may use or direct the use of any pesticide dgnot been denied, suspended or revoked under the federal act
commercialapplicator unless the person is all of the following:0r by the state of residence. o

a. Certified as a commercial applicator in the applicable-pesti (0) An application for nonresident certification under. ey
cide use category under this section. shallbe made om form provided by the department. The depart

b. Licensed as an individual commercial applicator under®8&ntmay require an applicant to submit any information that is
94.704 This subd2. b.does not apply to a private applicator whdéeasonablynecessary fahe administration of this subsection. An

uses or directs the use of a pesticide as a commercial applicatdiRficationunder this subsection shak accompanied by a non
anoccasional or incidental basis anly refundablefee of $75, except that no fimerequired for the certifi

—_— e . cationof a nonresident as a private applicatdhe department
(b) Applicationsfor certification shall be submitted on forms alldeposit the feesollected under this paragraph in the agri

prescribedby the department and shall specify the category .
pesticideuse and applicatiofor which application for certifica emlcalmanggement.fund. i . )
tion is made. Certifications shall be valid for a period gegrs _ (¢) A certification issued under this subsection expires on
from date of issuance or renewal, unless terminated or susperfd€gembeBLl ofthe year of issuance and is not transferable. If the
by the department for failure to comply with tieems and coneli holder of a nonresident certificationecomes a resident of this
tions of its issuance or for violation of @4.67to 94.710or rules State,the nonresident certification may not be renewed after its
or orders issued under €1.67t0 94.71 Certifications may be €Xpirationdate.
changecbr amended durinthe 5-year period for which issued by  (5) PRIVATE AppLICATORS. The department shall certify resi
the addition of other categories of pesticide use and application femtprivate applicators to use restricted-use pesticides imfany
which the applicator was not certified at the beginning of the-certhe following ways, as it deems appropriate:
fication period, but all the changes or amendments shall expire(a) Certification by training sessionA private applicator may
concurrentlywith the end of the 5-year certification period.  attenda pesticide applicator training sessiapproved by the

(c) A certified private applicator may be granted an additiondepartment.The training shall cover all areas of competency nec
5 years of certification upon the expiration of his or her certificssaryto comply with standards under the federal act. No person
tion, under one of the certification options undeb.(5). A certt  seekingcertification under this paragraph may be requirgeke
fied commercial applicator may be grantedaalditional 5 years awritten examination in order to obtain certification. Upon-suc
of certification upon the expiration of his or her certification - sulzessfulcompletion of the training session the applicator dheall
jectto a written examination approved by the department.  granted certification for 5 years.
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(b) Certification by examination A private applicator may  (c) Within 30 days after receivingny pesticide under pda)
takea written examination approved by the department includiig (b), a dealerdistributor or manufacturer shall pay the person
all areas of competenayecessary to comply with the federal acrom whom the pesticide was received the amount of money
Certificationfor 5 years shall be granted to the applicator upowhich that dealgrdistributor or manufacturehaged that person
successfutompletionof the examination. A private applicatorfor the quantity of pesticide received. No payment under this
may engage in a self-study program using training materigd@ragraphmay exceed the fair market value of the pesticide
availablein training sessions under péa). Witten examinations immediatelybefore the applicable date under. .
shallbe given at @esignated departmenfiog, county extension  (d) The applicable dates for syB) are the following:

office or at a site approved by the department. 1. For pesticideproducts containing the ingredients under
(c) Certificationfor emegency use A person may apply for sub.(1) (c)to(f), May 3, 1988.
anemegency use certification. Only one emency use certi 2. For pesticide products containing the ingredient under sub.

cationshallbe granted to a person. Thereattertification under (1m), February 15, 1990.

par.(a) or (b) is necessaryThedepartment shall conduct a spe  History: 1983 a. 3971987 a. 3571989 a. 52

cific evaluation of the applicastability to use and apply the pesti CrossReference: See also chéTCP 29 30, and31 and ssATCP 160.1%nd
cide safely and correctly antiake any other evaluations deemed®0-2% Wis- adm. code.

necessanby the department. The department shall notify t S

. 4,708 Pesticides; sale and use to control bats.
dealerby telep_?_ont_e tha{ﬁtthe appl_lcangg hr?s beel_n grarnted an e Je.f DeriniTION.  As used in this section, “bat contqmlirposes”
gencyuse certification. \itten notice of the applicastresponsi : P . :
bility and liability shall be sent by the department to the dealer z{;nﬁei?ﬁortﬁgebgﬂgﬁgre c?fftl):llllsng, injuring, repelling otherwise
theapplicant. This certification shall be valid for a onetime spé 9 ! .
cific use only The departmers’evaluation shabie conducted at __(2) SALE PROHIBITED. Except as provided under sy#), no

personmay sell, hold for sale or distribute any pesticideept

a designated departmentfiok, any University of Wsconsin— SeS
'9 P I y University \ {naphthalenéor bat control purposes to a person in this state. No

Extensionoffice, or any other site approved by the departmen - OO o
d ification f f limited Enalish | bil dealermay advertise in this state or recommend any pesticide for
(d) Certification for personsf limited English language abil o ontrol purposes to a person in this state.

ity. Persons of limited English language ability shall receive the (3) UsE PROHIBITED. Except as provided under sy#), no

training necessary to permit them to use and apgdyricted—use "
pesticides. The department shall conduct an oral evaluation gﬁ;sgr;rer?y useany pesticide except naphthalene for bat control
each person to determine competen@ertificationunderthis P )
paragraptshall be required fouse of each restricted-use pesti (4) ExcepTioN. Thedepartment shall promulgate rules estab

cide. Each certificate shall state thpecific restricted-use pesti lishing standards for the sale, advertisement and use of pesticides

cidethe person is certified to use or apply for emegency bat control. The department may issue a permit
History: 1977 c.106 1987 a. 2%s.1693czto 1693ds 1693dz 1993 a, 1627; authorizingthe use of a pesticide in accordance with the rules that
1995 a. 271997 a. 272001 a. 103 it promulgates only in the case of an individual bat colony after a

Cross Reference: See also chéTCP 29 30, and31 and ssATCP 160.1%nd  determinatiorthat there exists an outbreak of rabies that threatens
160.21 Wis. adm. code. public health or another situation where the existence of a colony
of bats threatens the health or welfare of any person. The-depart

94.707 Distribution and sale of certain pesticides. ment may notbase its determination on an isolated individual
(1) ProHiBiTiON. No person may distribute, sellfeffor sale or jstanceof a rabid bat.

useany pesticide product containiagy of the following active  isiory: 1983 a. 3531997 a. 27
ingredients: Cross Reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd
(a) 2,4,5-trichlorophenoxyacetic acid (2,4,5-T). 160.23 Wis. adm. code.

(b) 2-(2,4,5-trichlorophenoxy) propionic acid (silvex). 94,709 Distribution and sale of DDT prohibited. (1) No

(c) Aldrin. personshall distribute, sell, &r for saleor use the chemical cem
(d) Chlordane. poundDDT (dichlorodiphenyltrichloroethane) or any of its-iso
(e) Dieldrin. mers except as provided in this section. In s(@). “DDT”

includescompounds isomeric with DDT

(2) (a) In the event of the outbreak of an epidemic disease of
humansor animals spread by insects which it is knaan be con
trolled by DDT but cannot badequately controlled by any other
known pesticide, the department may authorize the use of DDT in
controlling the epidemic upon a finding that:

1. A serious epidemic disease of humans or animals exists;

(f) Heptachlor

(1m) USE OF DAMINOZIDE ON FOOD-PRODUCINGPLANTS PRO-
HIBITED. No person may distribute, sellferf for sale or use any
pesticideproduct containing daminozide am active ingredient
andintended for use on a food—producing plant.

(2) ExempTiON. The prohibition under sufil) does not apply
to aperson using or possessing a pesticide product containing an . ) : . :
acti\?eingredien? unc?er Sulfl) ?a)tg ® accoFr)ding to the termg Y2, The disease is likely to sprgad rapidly unless insects which
andconditions of an experimental use permit issued under the fgareadhe disease ar.e controlled; and .
eralact or rules of the department. 3. The only dective means of control is DDT

(3) ExisTING sTocks. (a) No later than 6 months after the (b) In the event of the outbreak of a plant disease of epidemic
applicabledate under patd), any person, exceptdgaler or dis proportionswhich threatens a significant portion of théeafed
tributor, who owned any quantity of a pesticide listed in $lin) cropgnd Wrt"clkl‘ '3 Cbauggqr‘g ?preagli)y dan mste?t whlstrkr;lov&/nb
or containing an active ingredient listed in stif).(c)to(f) on the &N be controlied by DD but canradequately controfied by
applicabledate under pafd) shall return or deliver all of that pes 2nYOther known pesticide, the department may authorize the use
ticide to the manufactureor to the dealer or distributor from of DDT in coptroll!ng the eP'dem'C upon'aflndlng that:
whom he or she purchased the pesticide. 1. An epidemic plant disease exists;

(b) No later than one year after the applicable date yvater 2 The diseasthreatens a significant portion of théeated
(d), any dealer or distributor who owned any amairat pesticide Crop; and _ _
listedin sub.(1m) or containing an active ingredient listed in sub. 3. The only dctive means of control is DDT
(1) (c)to (f) on the applicable date under.[d) or who received (c) The department also maythorize the use of DDT or its
any such pesticide under péa) shall return or deliver all dhat isomersor metabolites for specified research by educationat insti
pesticideto the manufacturer tutionsif it finds that no ecologically significant residues of DDT
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or its isomersor metabolites will be allowed to escape into thef ss.94.67t0 94.71or rules issued under €1.67t094.71 A

environment. specialordermay be issued under this paragraph to prevent or
History: 1971 c. 4(%5.93; 1977 c. 2031997 a. 271997 a. 11ss.18t024; Stats. ~ control pesticide contamination of groundwater unded 66.23

lggzgésgégfg%nce' See also chATCP 29 30, and31 and ssATCP 160.1%nd and160.25 Special orders may be issued on a summary basis,

160.21 Wis. adm. code. ' ' without prior complaint, notice or hearing, where necessary

protect public health or the environment. A summary special
94.71 Pesticides; penalties; enforcement. (1) PenaL-  Orderis subject to a subsequent right of hearing before the depart
or orders issued undes.94.67to 94.71shall forfeit not less than iS served. Any party &cted by the order may request a prelimi
$100nor more than $500 for the first violation amat less than Nary or informal hearing pending the scheduling and conduct of

$200nor more than $1,000 for any subsequent violation withing&full hearing. Hearingsf requested, shall be conducted as expe
years. ditiously as possible after receipt of a requémt a hearing.

2. Any commercial applicatordealer or distributor who Eg;cr)irrt]:gmenbf the order shall not be stayed pending action on the

knowingly violates any provision &f5.94.67t094.71or any rules History: 1977 ¢. 1061983 a. 4101993 a. 492

or 0rder5|55ued_und_er $84.67t0 94.71may be fined NOt MOre  CrossReference: See also ChATCP 29 30, and31 and sSATCP 160.1%nd
than $5,000 or imprisoned not more than one year in the coutg.21 Wis. adm. code. ) » o
jail or both. Other persons, including private applicators whg Thelegislature may constitutionally prescribe a criminal penalty for the violation
knowingly violate ss94.67t094.710r any rules or orders issuedof an administrative rule. State@ourtney74 Ws. 2d 705247 N.W2d 714(1976).
underss.94.67to 94.71may be fined not more than $1,000 0b4 715 Pest management for schools. (1) DEFINITIONS.
imprisonednot more than 30 days or both. In this section:

(b) Certified applicators shall be responsible for the acts of per (g) “pesticide” has theneaning given in €4.67 (25) except
sonswho aretheir employees or acting under their supervisiofat “pesticide” doesiot include a germicide, sanitizer disir
andengaged in the use or application of pesticides. fectant.

(2) Seizures. If the department has reasonable cause t0 (2) ReQUIREMENTSFORSCHOOLBOARDS. A school board shall
believethat any pesticides in violation of ss94.67t094.71 it  do all of the following:

ma)r/]%(_al_iverhto thF owneor custodifar;] of the_giﬂ?;tlicide ar} order (4m) Authorize pesticide application in a school or on school
prohibitingthe sale or movement of the pestiail an analysis - .4 nds to be conducted only by persons who are certified in the
or examination has been completed. Such holdmgr shall not applicablepesticide use categories unde84.705

be effective for more than 60 days from the time of delivery (g) Post noticef each pesticide application in a school or on

thereof. The pesticide described in any holding order shall not . L%
sold or moved for any purpose without the approval of the dep. Z?g;gﬁg\t’v?ﬁg t?]iatgf)gllirgaetigfnthe application and for at least 72

ment. If the departmengfter analysis or examination, determines History: 2001 a. 16
thatthe pesticide described in the order is not in violation of ss. ’ ’
94.67t094.71, it shall promptly notify the owner or custodian 0f94.72 Commercial feed. (1) Derinmions. (a) “Brand

the pesticide and the notice shall terminate the holding oidler name”means any word, name, Symb0| or device, or any combina
the analysis or examination shows that the pesticide is in violatign thereof identifying the commercial feed of a manufacturer or
of $5.94.67t094.71, the owner or custodian of the pesticatell  distributorand distinguishing it from that of others.

besonotified. Upon receipt of notice the owner or custodian shall 1)y «commercial feed” means all products or materials used
dispose of the pesticide only in a manner authorized by the depgfiistributed for use as a feed or an ingredient in the mixing or
ment. The owner or custodian may withl® days of receipt of manufacturingf feed for animals or birds, except the following:

notice petition for a hearing as pr_owaed |r\9§i.18_ . 1. Unmixed whole seeds or grains; as defined by United
(3) ENFORCEMENT. (a) Examination of pesticides shall beStatesgrain standards.

madeunder the direction of the department for the purpose of 5 1o Lnmixed meals made directly from and consisting of

determining whether they comply with the requirements of SReentire arai

grains of corn, wheat, rye, barlests, buckwheat, flax
94.67t094.71 The department or any person may refer the falseq kafir milo and other seeds or grains. Such unmixed meals
to the district attorney for the county in which the V|0Iat|o%ha” not be sold in violation of Sutg).

occurred. In addition to or in lieu of any other remedies provide 3. Whole h t it d hulls. st d sil
herein,the department may apply to a circuit court feerporary = nmi?( ed V%f ?hra;/vr?{ tCOri olnsee ulls, stover and sllage,
or permanent injunctioto prevent, restrain or enjoin violations ofV'€MUNMIXe other materials.

$5.94.67t0 94.71and any rules or special or summary orders 4. Meat andbther portions of animal carcasses in their raw or
issuedthereunder naturalstatewithout further processing except freezing or dena

(b) Every registrant or other person whosene and addresstu”ng'“ . , , L
appearn the label of any pesticide as the manufactpesker (c) “Custom-mixedeed” means commercial feed consisting
distributoror dealershall, to the extent that the registrant or oth&f @ mixture of commercial feeds or feed ingredients mixed on a
personis able to furnish to the department, on request, when foftombasis at the request of the final purchasestatl, and con
by the departmertb be necessary to prevent or control an immi&iningonly commercial feed or feed ingredients in quantities and
nenthazard to the public, a listing of all sales locations or warBroPortionsas specifically directed by the purchaser in requesting
houselocations maintained by the registrant or other person in tHi€ custom-mixing of the feed. _
state forthesale or distribution of products registered by the regis (d) “Department” means department of agriculture, il
trantor other person or bearing the registrmor other persog’ Cconsumemprotection.
nameand address as such manufactupackey distributor or (e) “Distribute” means to sell, fdr to sell, exchange, barter
dealer;the name andddress of all distributors or dealers sellingolicit orders for the sale of a feed product or otherwise to supply
or distributing such products in this state; and the name amdfurnish a feed product to purchasers in this state, whether or not
addresf all outside sales representatives employed by the redle sales or transactions are made wholly or partialtpis state
trantor other person in this state for the sale or distribution of sughanother state.
products. (f) “Distributor” means any person who distributes a feed

(c) In addition to other enforcement procedures, the deparoductfor sale or distribution in this state.
mentmay issue a special order unde93%18prohibiting the use, (9) “Feed ingredient” means each of the constituent materials
application,storage, distribution or sale of pesticides in violatiomakingup or used in the manufacturing of a commercial feed.
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(h) “Feed product” means any commercial feedther prod 6. Suchprecautionary or warning statements as the depart
uct or materialused or distributed for use as a feed or an ingredienentmay by rule require for the safe antkefive use of custom-—
in the mixing or manufacturing of feed for animals or birds. mixed feed.

(i) “Manufacture”’means to mix, blend, process, package or (3) WEeeD seeps. No commercial feed or unmixed meal shall

label commercial feed. be sold, distributed affered or exposed for sale which contains
() “Product name” means the name of the commefead germinativenoxious weed seeds or other germinative weed seed
which identifies it as to kind, class or specific use. exceptingwild buckwheat seeds, in excess of such quantities as

(2) LageLinG. (a) All manufacturers and distributors shall2re unavoidably present with the most improved commercial
beforedistributing any commercidéed, except as otherwise pro Practice of manufacture osuch commercial feed or unmixed
vided under par(b), haveprinted on, or attached to each bagj]eal,prowded that suclgerminative noxious weed seeds shall
packagecartonor delivered with each bulk lot thereof a plainly 0t bé greater than one one-hundredths of one percentier
printedlabel in the English language clearly and truly stating: 9erminativeweed seeds exceptimgld buckwheat seed shall not

; greater than one—fourth of one percent, urdesé presence is
1. The netweight of the contents of the package, bag, Car(:‘?e1<';1rly.':1nd permanently indicated on the label. The temious

or bulk lot; - - ) .
> Th d d the brand . weedseeds” as used in this section shall mean the seeds of Cana
. The product name and the brand name, if afijne COM o thistle, wild mustard and quack grass, either single of com
mercialfeed; bined.

3. The name and principal address of the manufactupsror

) . X 4) MATERIALS PROHIBITED. No compounded commercial
sonresponsible for placing the commodity on the market; (4) P

feedshall be sold, distributed orfefed or exposed for sale which

4. The minimum percentage of crude protein; containshumus, peat, sphagnum moss, sawdust or other material
5. The minimum percentage of crude fat; of an oganic nature having little or no feeding value.
6. The maximum percentage of crude fiber; (5) CoMMERCIAL FEEDLICENSE. (a) Noperson may manufac

7. The name of each ingredient used in its manufacture exciyse or distribute commercial feed in this statithout a commer
asmay be exempby department rule. Thefafial names of all cial feed license from the department, but no license &eall
materialswhich have been so defined by the association of Ametequiredof persons distributing only:
canfeed control dfcials shall be used in the declaration of the 1. Packaged commercial feedtire original packages or con
names of ingredients, but no ingredient statement shul tainersof a licensed manufacturer or distribuésr packaged and
requiredfor single ingredient feedsffially defined by the asso |abeledby themanufacturer or distributor and whose name and
ciation of American feed control fiials. The department may addressappear on the label as required under &j(a)
by rule permit the use of a collective term for a group of ingredi 5 - gyl commercial feed in the form received from a licensee

entswhich perform a similar function; andlabeledas required under suf2) with label information fur
8. In the casef mixed feeds containing more than a total dhishedby such licensee, except for net weight statement; or
5% of one ormore mineral ingredients, or other unmixed materi 3. Feeds custom-mixed by a person at retail, if commercial

?rlisxl:asaegrisnm&:jal ;l;ﬁ)p;fgq;rgﬁ;J?;g’uﬂ:ggs?eotggﬁtrggeeds’feedsused in the mixture are obtained from a licensee under this
' » rep ald sectionand the person has evidence in the form of invoices or sales

for the primary purposes of supplying mineral elements in ratiops.q;tqndicating that the inspection fees on the commercial feed
for animals or birds, and that contain mineral elements gener }jredientmave been or will be paid by the licensee

regardedas dietary factors essential for normatrition, the mini o .
mum percentage of calcium (Ca), phosphorus (P) and iodine (1)(°) Applications for a license shall be made on forms pre
andthe maximum percentage of salt (NaCl), if those elements ibedby the department listingach business location used in
present. If no nutritional properties other than those of a minerdl€ manufacture or distribution of commercial feed in Stiste
nature are claimed for a mineral feed productpixeentagesf andsuchother mforr_natlon the_ department requires. Applications
crudeprotein, crude fat and crude fiber may be omitted; shall be accompanied by a license fee of $25 for essgrarate

9. In the casef feeds containing for their principal Claimplaceof business used in the manufacture of commercial feed,

dietaryfactors in forms not expressible by the foregoing chemic%ﬁherthan custom—mixed feed, in this state and an inspection fee

componenisr sre herebynadecaily deccrbed  satement e P! StE) hopleations of panuactvers o
guaranteas shall be specified by rules of the department; ; ng - ® . X '
- otherwisesubject to a license under this section, shall be accompa
10. Adequate directions for the safe aneetive use of com

h - o nied by a license fee &25 in addition to the required inspection
merC|aI.feed containing drugs or antibiotics, or of any other fegd,g |l licenses shall expire on the lday of February of each
asrequired under department rules,. year. Licenses are not transferable and no credit or refund may be
11. Such precautionary or warning statements as the eepgfantedfor licenses held for less than a fitense year No new
mentmay by rulerequire for the safe andfettive use of specific pysinesdocations maybe put into operation during the license

kinds of commercial feed. yearwithout the payment of an additional fefe$25 for each new
~ (b) Custom-mixed feed shall be accompanied by a labkcation.
invoice, delivery slip or other shipping document, bearingftihe  (6) |nspecTIONFEES. (2) Feeamounts. Except as otherwise
lowing information: providedin this subsection, a person required to be licensed under
1. Name and address of the manufacturer sub.(5) shall pay the following annual inspection fees ormaif
2. Name and address of the purchaser mercialfeeds distributed in this state:
3. Date of delivery 1. For commercial feeds distributedthis state, beginning on

4. The name and net weight of each feed ingredient usedlgtober29, 1999, anending on December 31, 2001, a feed
the mixture, including the product nanaed brand name, if any inspectionfee of 13 cents per ton.
of commercial feeds used adeed ingredient in the custom- 2. Forcommercial feeds distributed in this state on or after
mixed feed. January 12002, a feed inspection fee of 23 cents per ton.

5. Adequate directions for the safe arféafve use of cus 3. Beginning on October 29, 1999, for commercial feeds dis
tom-mixedfeed containing drugs or antibiotics, or of such othéributedin this state a weights and measures inspection fee of 2
custom-mixedeed the department by rule requires. centsper ton.
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(am) Tonnage eports and fee payment&. By the last day of 3 years ande made available for inspection, copying or audit on
Februaryannually a person who is required to be licensed undegquesibf the department.
sub.(5) shall file a tonnage report_with the department showing (i) Failure to file eport or pay fees.The license of any
the numberof net tons of commercial feed that the person sold gfanufactureror distributor who has failetb file reports or pay
distributedin this state during the preceding calendar.yBsithe  feeswhen due shall be subject to immediate suspension or revoca
lastday of February annuallyhe person shall also pay the feegion. Unpaid fees shall constitute a debt until pai. license may
underpar (a) for commercial feed that the person sold or distrithe granted or renewed until the required reports are filed and the
utedin this state during the preceding calendar yessed on the fees are paid. A penalty of 10% of the amount due, with & mini
tonnagereport. mum penalty of $10, shall be assessed against the licensee for all

2. At the request of the departmeatperson filing a tonnage amountsnot paid when due. The department may bring an action
reportunder subdl. shall make the records upon which the torfor the recovery of all fees not paid when due, including reason
nagereport is based available to the department for inspecti@le costs of collection.

copyingand audit. ()) Records.Each licensee shall maintain a recofall quanti
3. The department may not disclose informataibtained ties and brands of commercial feed purchased for regaile,
from a tonnage report under sulid. chasedor further use, sold or distributed by the licensee in this

(b) Responsibility. Except as provided in péd), if morethan ~ State. A manufacturer or distributawho is exempted from the
one manufacturer or distributor is involved in tokain of dis  licenserequirementinder sub(5) (a)shall maintain, as a condi
tribution, the one who first sells or distributes commercial feed tion of the exemption, a record of all commercial feed purchased
further sale is responsible for the payment of inspection fees f6f resale or further use in the manufacture of custom-mixed
the feed. No inspection fees are requifed commercial feeds feeds. This re_cor(_j shall _|nclud_e ewde_nce in the form of invoices
soldunder the name and label of another licensee if the inspecfr$ales receipts indicatirthat inspection fees have been or will
feeshave been or will bpaid by a previous manufacturer or-disPepaid on the feed by previous manufacturer or distributall
tributor in the chain of distribution as evidenced by an invoice Bcordsshall be maintained for a period ®fears and be made
salesreceipt. No inspection fees are required for commerciyailablefor inspection, copying or audit on request of the depart
feedson which the inspectiofees have been or will be paid by dnent.
previousmanufacturer or distributor in the chain of distribution as (8) ADULTERATION AND MISBRANDING. (&) No person may sell

evidencedby an invoice or sales receipt. or distribute any feed product which is adulterated or misbranded.
(c) Invoice or eceipt. A manufacturer or distributor who dis  (b) A feed product is adulterated if:
tributescommercial feed to another manufacturedistributor 1. It bears or contains any poisonous or deleterious substance

exceptan exempt buyer shall indicate on the invoice or sal@gich may render it injurious tthe health of animals or which is
receiptthat the inspection fees have been or will be paid either iysafewithin the meaning of section 406, 408 or 409 of the federal
the manufactu_rer or distributor Wrub_lstr_lbut_es the co_mmert_:lal food, drug and cosmetic a@1 USC 346346aand348.
feedor by a prior manufacturer or distributarthe chain of dis 2. Itis, or bears or contains aoglor additive which is unsafe
tribution. within the meaning of section 706 of the federal food, dmg

(d) Exemption. A manufacturer or distributor who is exempte¢osmeticact,21 USC 376
from thelicense requirement under s¢b) (a)and who maintains 3. A valuable component is omitted or abstracted from it in
recordsrequired under paij) is not required to file tonnage \hole or part or a less valuable substance is substituted for-a valu
reportsor to pay inspection fees. able component.

(e) Credit for feed ingedient. A manufacturer located inthis 4 |15 composition or quality falls below or feifs from that

statemay claim an inspection fee credit for commercial feed pUgnich it is purported or represented to possess by its labeling.
chasedand used as a feed ingredient in manufacturing another 5. It contains materials prohibited under sidb

commercialfeed if the commercial feed used as a feed ingredient S .
is purchased from a licensee who has or paly inspection fees ~ (€) A feed product is misbranded if:

on that feed as evidenced by an invoice or sales receipt. Thel. lts labeling is false or misleading in any particular
manufacturershall identify clearly on the tonnage report the 2. Itis sold or distributed under the name of another feed.
amountof commercial feed used as a feed ingredient and the 3. |t is a commercial feed and is not labeled as required under
namesof licensees from whom it was purchased. subs.(2) and(3).

() Exempt buyersA licensed manufacturer or distributor in  (9) |nspecTion. The department shall have free access during
this state who distributes 40% or more of the tonnage amount&juiarbusiness hours to all places of business, mills, buildings,

commercialfeed it manufactures or distributes in other states ma¥riages, cars, vessels and parcels used in this state in the

requestthe department to be classified as an exdmger An  manufacturefransportation, importation, sale or storage of any
exemptbuyer is responsible for the payment of inspection feesfakdproduct. Thelepartment may open any parcel containing or
all commercial feed it distributes. The department shall maintajgpposedo contain any feed product and take from the parcel in
alist of all exempt buyers and make the list availableeguest. the manner prescribed isub.(10) samples for analysis. The

(9) Credit for feed soldo exempt buyersA licensed manufac departmentnay cause to be analyzed annualligast one sample
tureror distributor may claim an inspection fee credit for commesotaken of every feed product found, exposed for sale or distrib
cial feed distributed to an exempt buydihe manufacturer or dis utedin this state. Any feed product stored on the premises of
tributor shall identify clearly on the tonnage report the name of thetail establishment shall be considered as being exposedléor
exemptbuyer and the type and amount of commercial feed anlessplainly labeled or placarded as not beinfgied forretail
which an inspection fee credit is claimed. sale.

(h) Credit for sales in other state$\ manufacturer or distribu (10) SamPLING, ANALYsIS. No action may be maintained for
tor classified as an exempt buyer may claim an inspection feeiolation of thissection based upon an analysis of a sample from
credit for commercial feedlistributed to purchasers in otherdessthan 10 separate original packages, unless there are less than
states. The exempt buyer shall identify clearly on the tonnadk0 separate original packages in the lot, in which case portions for
report the type andamount of commercial feed on which arthe official sample shall be taken from each original packdfe.
inspectionfee creditis claimed. The exempt buyer shall maintaithe feed product is in bulk, portions shak taken from not less
a recordof all sales to purchasers in other states for which &man10 different places in the lot but this does not exclude-sam
inspectioncredit is claimed. This record shall be maintained fgling in bulk when not exposed $igfently to take portions from
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10 different places, in which case portions are to be takendsonnoticeof the extended ordethe feed product shall be disposed of
manyplaces as practicable. If the sample procuredgetdhan asthe department by notice in writing may authorize or direct.
is required, it shall be thoroughly mixed and quartered usiha Any order under this paragraplas the déct of a special order
ple of suitable size remains. If requested the sample shall neler s93.18and is subject to the right to a hearing before the
dividedinto 2 parts, placed in suitable containansl sealed and departmentf a request is received within 10 dafter the service
oneof the containers, ifequested, shall be delivered to the persaf the notice.

apparentlyin chage of thefeeds. In sampling canned or small (c) Cooperate with any agency of the United Statmeern
packagedjoods, one entire can or small package icserit for  mentin the inspectiorof medicated feeds and establishments
examination. In sampling liquids or semiliquids a portion drawnyheresuch feed is manufactured.

from one container is sfifient for examination. Thdepartment (d) Requirepersons manufacturing or distributing in this state
shallanalyze or cause to be analyzed, the sample collected, aggl; feed product to furnish the department with a label or facsim
theresult ofthe analysis, together with additional information ags thereof for the feed product sold or distributed by them.

the department may deem advisable, shall be promptly-trans : : :
mitted to the manufacturer artd the dealer or person in whose (14) PEnaLTy. (a) A person who violates this section or an

possessiothe product was sampled, and shall be published anﬁ)rderissued or a rule promulgated under this section shall be fined

ally. The manufacturer or person responsible for the placing lét more than $200 or imprisoned not more than 6 months or both.

any commodity sampled upon the market or the dealer or perso
in whose possession the feed was found, upon request to'?tn%‘
departmentvithin 10 days after the repdst mailed, shall be fur ast
nishedwith a portion of the ditial sample. The methods of anal

(b) In addition toany other penalfyan adulterated feed product
bject to seizure by court action, condemnation and disposition
e court directs and the proceeds from any sale shall be paid
| into the state treasuryThe court may release the feed product
ysisshall be those in fefct at the time by the association di@gl ~ S€izedwhen the requirements of this secttwve been complied
analyticalchemists. with, and uporpayment of all costs and expenses incurred by the
. N statein any proceedings connected with the seizure.

(11) Hearine. If it shall appeafrom the examination of any ™ ity 1975 ¢. 39108 199, 1977 c. 2%.1650m (4)1979 c. 341983 a. 189
sampleof feed or other evidence that any of the provisions of thisssa. 1381991 a. 39112 1995 a. 41997 a. 27253 1999 a. 9
sectionrelating toaccuracy of label statements have been vio Cross Refeence: See also cATCP 42 Wis. adm. code.
lated, the department shall cause notice of such violation to be . .
givento the manufacturer and the dealer from whom said sam? 73 Agricultural  chemical ~ cleanup  program.
wastaken; any party so notified shak given an opportunity to (1) DEFINITIONS. In this section: _ )
be heard under such rules and regulations as may be prescribed b) “Agricultural chemical’means a substance that is a fertil
the department. After such hearing, if it appears that arigeof izeror a no_nhousehohestlmde and that is a hazardous substance,
provisionsof this section relating to accuracy of label statemer@sdefined in s299.01 (6)
havebeen violated, the department may certify the facts to the(b) “Corrective action” means action that is taken in response
properprosecuting attorney and furnish thateafr with a copy of to a dischage and thats necessary to restore the environment to
theresults of the analysis or other examinatiérsuch sample, theextent practicable and to minimi#ee harmful dects of the
duly authenticated by the analyst other oficer making the dischargeto theair, lands or waters of this state. “Corrective
examinationunder the oath of suchfuer. action” includesaction taken or ordered by the department of nat

(12) SramisTics. For the purpose of obtainirigformation uralresources under 892.11 (7)in response to a disclya, but
bearing directly on the agriculturaltuation in this state eachdoesnot include action ordered by the department of natural
manufactureor distributor selling commercial feeds to purchagesourcesinder s291.37 (2)or291.95 “Corrective action” does
ersin this state shall submit on request of the department a cofif#t include action taken, or ordered to be completed, before Janu
dential statemenbf total tonnage of diéring brands or types of ary 1, 1989.
feedsold during any calendar ye#hietonnage to be classified as  (c) “Corrective action costs” means reasonable costs incurred
requestedby the department. If accurateformation is not in taking corrective action.
obtainableestimates shall be made. (e) “Dischage” means the dischge, as defined in 292.01

(13) AuTHORITY. The department may: (3), of an agricultural chemical.

(a) Enforce the provisions of this section and prescribe and(f) “Fertilizer” has the meaning given in%.64 (1) (e)except
enforceadministrative rules and regulations which shall be in hahatit does not include nitrates or other forms of nitrogen found
mony with the provisions of this section arlde oficial pro- in the environment that cannot be attributed to a digehar
nouncement®f the association of American feed contrdi-of  (g) “Nonhousehold pesticide” has the meaning given in s.
cials; 94.681(1) (c)

(b) Temporarily order withdrawn from distributi@my lot of (h) “Responsible person” means a person who owns ar con
afeed product if the department has reasonable calsdi¢ve trols an agricultural chemical that is disched, a person who
thatit is being distributed in this staie violation of this section causes dischage or a persoon whose property an agricultural
by serving written notice on the owner or custodiartedporary chemicalis dischaged or any of their successors in interest.
order prohibits the distribution, movement diSpOSition of the (2) CORRECTIVE ACTION ORDERED OR AUTHORIZED BY THE
feedproduct for up to 60 days after the service of the notice WithepartMeENT. (a) The department may issue an order requiring a
out the prior approval ofhe department pending further inspecresponsible person to take corrective actiBrcept as provided
tion, sampling or laboratory examination. If the department-detg a memorandum of understanding under 1), if a dischage
minesthat the feed product is not being distributesliolation of involvesa hazardous substance th'my also become a hazardous
this section after the inspection, analysis or examination, it sh@ste, the department and the department of natural resources
immediatelywithdraw the order and promptly notify the owner oghall consult to determine whether corrective action should be
custodian. If the department determines that the feed producttigkenunder this section or 891.37 (2)291.95 (1)or292.31 (3)

beingdistributed in violation of this section, the department may (b) An order under pafa) shall include all of the following:
extend the order by serving written not@ethe owner or custo 1. The name and address of the responsible person

dian. An extended order prohibits thiéstribution, movement or - ) .
dispositionof the feed product without the prior approvattué 2. A description of the property on which the responsible per
department. An extended order remains irfesft until the final SONIS required to take the corrective action.

dispositionof the feed is agreed upon or the feed is otherwise dis 3. A description of the corrective action required to be taken.
posedof as the department authorizes or directs. If the final dis 4. A date by whictthe responsible person is required to €om
positionis not agreed upon within 30 days after the service pletethe corrective action.
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(bg) The corrective action orderedider par(a) may include (f) Theapplicant, upon discovery of the disaparpromptly

any of the following: reportedthe dischage to the department,df the applicant was
1. Investigation to determine the extent @egtterity of envi  requiredto report the dischge under s292.11 (2), to the depart
ronmentalcontamination caused by the disadear mentof natural resources.

2. Containment, removal, treatment or monitoring of envi _(9) If the dischage occurred aa pesticide mixing and loading
ronmentalcontamination caused lilge dischage if the contain Site ownedor operated by the applicant, the applicant has fully

ment,removal, treatmerdr monitoring complies with chg81to  compliedwith rules promulgated by theepartment under sub.
285 and289to 299, (11) (d) requiring registration of pesticide mixing and loading

3. Transportation, storage, land applicationdisposal of SIt€s: _ _ _
contaminatednaterials, in compliance witths.281 to 285 and (h) If the applicant was required to submit a work plan under
28910 299, except s281.48 sub.(4), the corrective action taken by the applicaas in accord

(c) The department may issue an order undefgyan a sum ancewith a work plan approved by the department. _
mary basis without prior notice or a prior hearifithe department ~ (3m) COSTSNOT ELIGIBLE FORREIMBURSEMENT. An applicant
determines that a summary order is necessameteentimminent under sub(3) is not eligible for reimbursement ahy of the fot
harmto public health osafety or to the environment. If the recip 10Wing costs:
ient of a summary order requests a hearing on that ofder  (a) Costs for corrective action taken in response to a digehar
departmenshall hold a hearing within 10 days after it receives tibatis an intentional use of an agricultural chemical for agricul
requestunless theecipient agrees to a later hearing date. THaral purposes, unless the corrective actioroiidered by the
departmentis not required to stay enforcement of a summagdepartmentunder sub.(2) or by the department of natural
orderissued under this paragraph pending the outcome of tiesourcesinder s292.11 (7) (c)
hearing. If the responsible person prevails after a hearing, the (b) Costs ofeimbursingthe department of natural resources
departmentshall reimburse the responsible person from thgr action taken under 292.11 (7) (a)or 292.31 (1) (3) or (7)
appropriationunder s20.115 (7) (wm)for the corrective action becausehe applicantailed to respond adequately to a disgear
costsincurred as the result of the departmeorder (c) Costs for corrective action that a pesticide manufacturer or
(d) Soail or water removed from a discheusite as part of a cor labelertakes in response to a disaf@by that pesticide manufac
rective action may only be spread on land if that spreading on lapekr or labeler
is in compliance with ch2281 to 285and289to299and ifthe  (q) Costs for corrective action taken in response to a digehar
departmenhas given its written authorization. thatoccurs while the agricultural chemical is being held or trans
(2m) CORRECTIVE ACTION ORDERED BY THE DEPARTMENT OF  portedby a common carrier
NATURAL RESOURCES. The department of natural resources may (e) Costs for corrective action taken in response to a digehar
takeaction under 292.11 (7) (a)or may issue an order under sfrom a facility that is required to be licensed und@ag.31or that
292.11(7) (c)in response to a disclyaronly if one or more of the \yould be required to be licensed except that the department of nat
following apply: ural resources has issuadpecific exemption under289.43or
(a) The action or ordés necessary in an ergency to prevent rulespromulgated under 889.05 (1)or (2).

or mitigate an imminent hazard to public health, safety or welfare (f) The cost ofin activity that the department determines does

or to the environment. _ not contribute to cleaning up a dischar

_(b) The department of agriculture, trade and consyr@ee (g) A cost related to the repafeplacement or upgrading of a
tion requests the department of natural resources to take the aghi@ility, structure oequipment, except that, if a responsible per
or issue the order sonwho applies for reimbursement demonstrates to the depart

(c) The secretary of natural resources approves the actiommnt'ssatisfaction that the removal of an existing structure is the
orderin advance after notice to the secretary of agriculture, traigast expensive corrective action alternative, the department may
andconsumer protection. reimbursethe responsible person the depreciated value of the

(d) The department of natural resources takes action undegtgictureas determined by the department by rule.

292.11(7) (a)after the responsible person fails to comply waith (h) Loss of income.
orderthat was issued under292.11(7) (c)in compliance with (i) Attorney fees.

this subsection. _ (i) Costs of permanent relocation of residents.
ssussthe order in compiiance with a memorandum of uner (¢ Decreased property values.
standingunder sub(12) between the department of agriculture g‘) Tlhe cost_t ofta;lresponslble petr_snnme spentin planning
trade and consumer protection and the department of natum impiementing the corrective action. . .
resources. (m) Costs incurred for the review obrrective action work

(3) ELiGIBILITY FOR REIMBURSEMENT. A responsible person plans. .
who takes corrective action may apply to the department for reim (1) Costs of aesthetic improvements.
bursemenbf corrective action costs. Except as provided in sub. (0) The cost of corrective action that is not in compliance with
(3m), an applicant is eligible for reimbursement if all of fbe  federal,state or local safety codes.
lowing conditions are met: (p) A cost payable under an insurance or other contract.

(a) The applicant submits an application that complies with (q) The cost of replacing disclgad agricultural chemicals.
sub.(5) within 3 years after incurring theorrective action costs  (r) The cosbf providing alternative sources of drinking water
or after October 14, 1997, whichever is later except that, subject to su) (b)to(f), the departmennayreim-

(b) The department finds that the corrective actmsts bursea responsible person who applies for reimbursemtaiabh
incurredby the applicant are reasonable #melcorrective action of not more than $50,000 for the replacement or restoration-of pri
takenis necessary vatewells or forconnection to a public or private water source if

(c) The applicant demonstrates,the departmers’satisfac  the department or the department of natueslources orders the
tion, that the corrective action costs are not covered by insurati¢@ll replacement or restoration or the connectioresponse to

andhave not been reimbursed from other sources. adischage. .

(d) The applicant has complied with every corrective action (s) Liability claims.
orderissued to the applicant by the department under(&ubr (t) Costs incurred by any federal, state or local governmental
the department of natural resources und2f2.11 (7) (c) entity.
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(u) Corrective action costs incurred by a responsible persorciorrectiveaction costs under su®), the department shaluthe
response to a disctygr caused by that responsible persamten  rize reimbursement in the amount specified in this subsection and
tional or grossly negligent violation of launcluding ss94.645 in the manner provided in su(.).
or 94.67to 94.71, a rule promulgated under those sections or an (am) If more than one responsible person is eligible for reim
orderissued under those sections. bursemenunder sub(3) for corrective action taken in response

(v) Other costs excluded by the department by rule. to one or more dischges at the same site, the combined amount

(4) WORKPLAN REQUIREMENTS. (@) Except as provided par ~ paid to thoseresponsible persons may not exceed the maximum
(d), no responsible persanay receive reimbursement for correcamountspecified for a singleesponsible person under this sec
tive actioncosts exceeding $7,500 unless the responsible per§n, except as provided by the department by rule. depart
submits to the department in writingand the department ment shall allocate payments among the responsible persons
approvesa work plan for the corrective action before the corre@ccordingto rules promulgated by the department.
tive action is taken. (b) Except as provided in pa(s) and(e), the department shall

(b) Except as agreed under s(if2), the department of agri reimbursea responsible person amount equal to 75% of the eor
culture,trade and consumer protection shall promptly furnish ttiective action costs incurred for each disgbasite that are greater
departmenbf natural resources with a copy edich work plan than$3,000 and less than $400,000.
submitted to the department of agriculturade and consumer  (c) Except as provided in pd&e), the departmerghallreim:
protectionunder par(a) for commenby the department of naturalbursea responsible person an amount equal to 75% of the €orrec
resources.Within 14 days after it receives a copy of a work plative action costs incurred for each disa®site that are greater
or within a different time period agreed to under s(®), the than$7,500 and less than $400,000 if any of the following applies:
departmenbf natural resources may provide the department of 1. The responsible person is requitede licensed under ss.
agriculture trade and consumer protection with any comments 94.67t0 94.71
departmendi natiral esources tmely submits writen comments. 2 118 1esponsible person employs more than 25 persons.
ona proposed work plan, the department of agriculture, trade gdnggoresponsmle person has gross annual sales of more than
consumerprotection shall either incorporate those comments int¢"~ "~~~ .
the approved work plan or give the department raftural (d) For the purposes for parg) and(c), a dischage that
resourcesa written explanation ofvhy the comments were notCCUrsin the course ofransporting an agricultural chemical is
incorporated. consideredo have occurred at the site from which the agricultural

(c) The department shadpprove or reject a work plan sub ::hemlcalwgs being transported if the site frevhich the agricul

. s : P ural chemical was being transportedunder the ownership or
mitted under par(a) within 30 days after its submission. If the ontrol of the person transporting the agricultural chemical
departmenfails to approve or reject the work plan within 30 dayg p P 9 9 . .
afterits submission, the work plan approval requirement in@pr _, _(€) The department may not reimburse corrective action costs
nolonger applies. tor remeciition i not ordered uniess e ortiios promut

(d) This subsection does not apply to any of the foIIowmg:ga1tedunder par(f) are satisfiedl.J promut
emeléeﬁéi?)sé%?sble and necessary corrective action taken orra f) The department may promulgate rules under which it may

N . provide reimbursement under parg) and (c) for corrective
2. A corrective action taken before August 12, 1993.  ctioncosts that exceed $100,000 at a afte/hich groundwater

(5) AppLICATION. (a) A responsible person who seeks reintemediatioris not ordered if the applicant obtains the approval of
bursementfor corrective action costs shall submit an applicatiohe department before incurring the costs and if the contamination
to the department. The application shall be made on a form pigdextensive or complex cleanapategiesre required. The rules
vided, and shall contain information reasonably required, by tk@all establish criteria for exceeding the $100,060t, such as
department. the size of the area contaminated or the type of agricultural ehemi

(b) A responsible person mayot submit more than one calthat is involved.
applicationunder par(a) within a 12-month period for the same (7) Payment. (a) The department may make payments to a
dischargesite. responsibleperson who is eligible farimbursement under sub.

(c) Within 10 days from the date of the receipt of an applicatidB) if the department has authorized reimbursement to that person
under par (a), the department shall notify the applicant of thendersub.(6). The department shall make payment fribra
receiptof the application. The department shall grant or deny thppropriationaccount undes. 20.115 (7) (wm) subject to the
applicationwithin 90 days after receipt of the applicatiomess availability of funds in that appropriation account. If there are
the applicant agrees to an extension. insufficientfunds to pay the full amounts authorized under sub.

(d) Before or after the department receives an applicatié® to all eligible responsible persons, thepartment shall distrib
underpat (a), the department may issue a preliminary opinion d#te payments in the order in which applications were received,
whetheran applicant is eligible for reimbursementoofrective unlessthe department specifies, by rule, defiént order of pay
actioncosts. The opinion is not binding on the department. ment.

(e) No person may make a false statememisrepresentation ~ (0) The department may promulgate rules specifying the pro
on an application submitted under this sectioh.person who cedureby which,and the order in which, it will distribute pay
makesa false statemerdr misrepresentation on an applicatioimentsunder par(a). The department may establdistribution
relatedto a corrective action is ineligible faeimbursement Pprioritiesor formulas based on the severity of contamination, the
relatedto that corrective action arnlineligible for any reimburse time elapsed since corrective action costs were incurredher
mentrelated to any other corrective action taken or ordered wittfctors that the department considers appropriate.

5 years after the date of the false statement or misrepresentatior(8) SurOGATION. The department is entitled to the rigtt

If the responsible persdmas received any reimbursement fosubrogatiorfor the reimbursement of corrective action costs to the
which the responsible person is ineligible under this paragrapéxtentthat a responsible person wtexeives reimbursement of
the responsible person shall refund the full amount of that-reimorrectiveaction costs may recover thests from a 3rd partyThe
bursemento the department. The amounts refunded tdéfpart  amountscollectedby the department under this subsection shall
mentunder this paragraph shak deposited in the agriculturalbe deposited in the agricultural chemical cleanup fund.
chemicalcleanup fund. (9) SAMPLING REQUIREMENTS. The department, in cooperation

(6) AMOUNT OF REIMBURSEMENT. (@) If the department deter with the department of natunasources, shall establish a program
minesthat a responsible person is eligible for reimburseroentfor the collectionand analysis of soil and other environmental
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samplesat sites where disctgags may have occurred, including (b) If the department proposes to promulgate a rule under par
sitesrequired to be registered accordingutes promulgated by (a) using the procedures under227.24 the department shall
the department of agriculture, trade and consumer protectioatify the cochairpersons of the joint committee on finance before
undersub.(11). beginningthose procedures. If the cochairpersons of the cemmit
(11) RuLes. The department shall promulgate rules to implde€do not notify the secretary that themmittee has scheduled

ment thissection. The department may promulgate rules regar@ meeting for the purpose of reviewing the proposed rule, the
ing all of the following: departmenmay begin therocedures under 327.24 If, within

. . ) : 14 working days after the date of the departnsenttification the
(@) The formof the application required to be filed with the ochairpersonsf the committee notify the secretary that the-com

departmentby persons seeking reimbursement of c:Orrem“ﬁf:iitteehas scheduled a meeting for the purpose of reviewing the

actioncosts. roposedule, the department may not begin the procedures under

~ (b) The procedures to be used by the department in de’fer_ngm27.24until the committee approves the proposed rule.
ing eligibility for and the amount of reimbursement for corrective wistory: 1993 a. 16437 1995 a. 27227 1997 a. 2786; 2001 a. 162003 a. 33

actioncosts. 2005a. 3472007 a. 20

. . OTE: 2005 Wis. Act 347 which affected this section, contains extensive
(c) The procedures to be used in making annual paymeg[ganawry notes.

undersub.(7).

(d) Registration requirements for persons who own or oper@#.74 Prevention of pollution from agricultural chemi -
pesticidemixing and loading sites. cals. (1) In this section, “agricultural chemical” has the meaning
(e) Reasonable and customary ¢fear for corrective action givenin s.94.73 (1) (a)
costs. (2) Thedepartment may provide financial assistance to a busi
(f) Payment priorities under suf#) among eligible responsi Nessto pay not more than 50 percent of the costgayital
ble persons. improvementsdesigned to prevergollution from agricultural
(g) Requirements related to the contents of orders under sﬂ%e.m'cals' Under this sectiorthe department may not provide
(2) or work plans under sub#) (a) unding for capital improvements at any sitean amount that
h C . . hat liible imb exceeds$500,000 less argmount received under34.73for the
(h) (?rrecr:]t_we action costs thate not eligible for reimburse gjio The department may not expend more than $250,000 per fis
mentunder this section. cal year under this section.
(12) MEMORANDUM OF UNDERSTANDING. The departmerand (3) Thedepartment shall promulgate rules for determining eli

the department of natural resources shall eimtter a memoran  gipje husinesses, eligible projects, and allowable costs for-finan
dum of understanding establishing their respective functions &y assistance under this section.

the administration of this section. The memorandum of under pistory: 2007 a. 20
standing shall establish procedures to ensure thaftrective
actionstaken under this section are consistent with act@kesn 9476 Honeybee disease and pest control. (1) The
unders.292.11 (7). The department and the department of naturgépartmenshall maintairsurveillance of the beekeeping industry
resources may request that the secretary of administration proyistethe detection and prevention of honeybee diseases and pests,
assistancén accomplishing the memorandum of understandingnd may promulgate or issue such rules or orders or adopt such
(12m) SaMPLE COLLECTIONAND ANALYSIS. For the purpose of controlmeasures which in its judgment mayriseessary to pre
investigatinga dischage or exercising its authority under this-secvent, suppress or control the introductispread or dissemination
tion, the department may colleahd analyze samples of plantspf honeybee diseases and pests in this state.
soil, surface watergroundwater and other material. (2) In the executiorof its functions under this section, the
(13) PenaLTY. Any person who violates this section or arflepartmenandits authorized agents shall have free access at alll
orderissued or rule promulgated under thection shall forfeit reasonabletimes to all apiaries, buildings, structures, rooms,
notless than $10 nor more than $5,000 for each violation. Eahiclesor places where honeybees, beehives, beekeeping equip
day of continued violation is a separatéense. mentor appliances, or honeybee products may be kept or stored,
(14) EnForcement. The department, the department of jusO! in Which they may b&ansportedand may open any package
tice at the request of the department or any district attorney at Er{é:ontalner believed to contain honeybees, honeycondbgy
requesbf the department may bring an action in the name of tRE€Products, beekeeping equipment or appliances or any other
stateto recover a forfeiture under si3) or to seek an injunction materialscapable of transmitting honeybee diseases or harboring

restrainingthe violation of an order issued by the departmeREStS;and obtain inspectional samples from such products or
underthis section. materialsfor further testing, examination or analysis.

(15) SURCHARGEADJUSTMENTS. () Subject to patam) the (3) Honeybeeshall be kept in movable frame hives. No-per

departmentnay by rule, modify any of the surclyes in ss94.64 0N shall knowingly store, hold or expose honeyipeeducts,
(3r) (b) and(4) (a) 5, 94.681 (3)94.685 (3) (a) 294.703 (3) (a) beehivesor any other beekeeping equipment or appliances in a
2., and94.704 (3) (’a) 2.The depa{rtment shall adiust surger mannerwhich may contribute tthe spread or dissemination of
amountsas necessarip maintain a balance in the agriculturaponeybeej'seases or pests.

chemicalcleanup fund at the end of each fiscal year of not more (4) No person may bring or causetie brought into this state
than $2,500,000. any honeybee, beehive, drawn comb or used beekeeping-equip

mentor appliances without reporting the shipment todépart
ment. Reports shall be made on forms furnishgdhe depart
mentwhich shall includeghe name and address of the consignor

(am) The department may not increase a sugghabove the
following amount:

1. Under s94.64 (3r) (b) 1and2., $20. nameand address of the consignee, date and manner of shipment,
2. Under s94.64 (4) (a) 5.63 cents per ton. and any further information that the department requires. All
3. Under s94.681 (3) (a)$5. _reportsshall be_ accompanied by a certificate fromaiﬁicial
4. Under s94.681 (3) (b)$170. inspectorcertifying that the materials have been inspected as
5 Under s94.681 (3 11 t of requiredby the department by rule and agparently free from

. Under s94. (3) (c)1.1 percent of gross revenues. honeybeadiseases or pests.
6. Under s94.685 (3) (a) 2.340. (5) The department shall chge fees siicient to cover the
7. Under s94.703 (3) (a) 2.$55. reasonableost of inspections made at the request of any bee
8. Under s94.704 (3) (a) 2.$20. keeperto enable the interstate movement of beekeeping equip
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mentor appliances, or honeybeestugir products, and may bring 50 or more hive®f bees who is engaged in the foregoing activities
an action forthe payment thereof including reasonable costs i3fa farmer and engaged in farming for all statutory purposes.
collection.

History: 1975 c. 391993 a. 2161995 a. 307 94.77 Penalties. Any personwho violates any provision of

) ) this chapter for which apecific penalty is not prescribed shall be

94.761 Beekeepers, etc.; agricultural pursuit. ~ The mov  fined not to exceed $200 or imprisoned in the county jail not to
ing, raising andproducing of bees, beeswax, honey and honeyceeds months or both.
productsshall be deemed an agricultupairsuit. Any keeper of  History: 1999 a. 83
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